Specimen Management Rights Clause

Provided by John M. “Jack” Collins, General Counsel
Massachusetts Chiefs of Police Association
jackmcopa@aol.com

[Reminder to Change City/Town depending on the contract]

Nothing in this Agreement shall limit the Town in the exercise of its function of
management and in the direction and supervision of the Town’s business. This
includes, but is not limited to the right to: add or eliminate departments; require
and assign overtime; increase or decrease the number of jobs; change process;
assign work and work to be performed; schedule shifts and hours to work and
lunch or break periods; hire; suspend; demote, discipline, or discharge; transfer or
promote; layoff because of lack of work or other legitimate reasons; establish
rules, regulations, job descriptions, policies and procedures; conduct orderly
operations; establish new jobs; abolish and change existing jobs; determine where,
when, how and by whom work will be done; determine standards of proficiency in
police skills and physical fitness standards; except where any such rights are
specifically modified or abridged by terms of this Agreement.

Unless an express, specific provision of this Agreement clearly provides
otherwise, the Town, acting through its Town Manager and Chief or other
appropriate officials strictly adhering to the chain of command as may be
authorized to act on their behalf, retains all the rights and prerogatives it had prior
to the signing of this Agreement either by law, custom, practice, usage or
precedent to manage and control the Department.

By way of example but not limitation, management retains the following rights:
* to determine the mission, budget and policy of the Department;

* to determine the organization of the Department, the number of employees, the
work functions, and the technology of performing them;

* to determine the numbers, types, and grades of positions or employees assigned
to an organizational unit, work project, or to any location, task, vehicle,
building, station or facility;

* to determine the methods, means and personnel by which the Department’s
operations are to be carried,;

* to manage and direct employees of the Department;
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* to maintain and improve orderly procedures and the efficiency of operations;
* to hire, promote and assign employees;

« for legitimate safety purposes to transfer, temporarily reassign, or detail
employees to other shifts or other duties;

* to determine the equipment to be used and the uniforms to be worn in the
performance of duty;

* to determine the policies affecting the hiring, promotion, and retention of
employees;

* to establish qualifications for ability to perform work in classes and/or ratings,
including physical, intellectual, and mental health qualifications;

* to lay off employees in the event of lack of work or funds or under conditions
where management believes that continuation of such work would be less
efficient, less productive, or less economical;

* to establish or modify work schedules and shift schedules and the number and
selection of employees to be assigned not inconsistent with the provisions of
this agreement;

* to take whatever actions may be necessary to carry out its responsibilities in
situations of emergency;

* to enforce existing rules and regulations for the governance of the Department
and to add to or modify such regulations as it deems appropriate subject to
fulfilling its bargaining obligations;

* to suspend, demote, discharge, or take other disciplinary action against
employees, to require the cooperation of all employees in the performance of
this function, and-to determine its internal security practices.

Management also reserves the right to decide whether, when, and how to exercise
its prerogatives, whether or not enumerated in this Agreement. Accordingly, the
failure to exercise any right shall not be deemed a waiver.

Nothing in this article will prevent the Union from filing a grievance concerning a
violation of a specific provision of this contract. However, where no specific
provision of the contract limits its ability to act, management may exercise its



rights under this article without having such actions being subject to the grievance
procedure.

The parties agree that each side had a full opportunity during the course of
negotiations to bargain over any and all mandatory bargaining subjects, whether or
not included in this Agreement. Accordingly, as to any such matter over which
the contract is silent, the Town retains the right to make changes but only after
prior consultation with the Union, involving notice and opportunity to bargain, if
the Union so requests, to the point of agreement or impasse.

It is understood and agreed by the parties hereto that the Town does not have to
rely on any collective bargaining contract with its employees as the source of its
rights and management prerogatives. This contract does not purport to spell out
the job responsibilities and obligations of the employees covered by this contract.
Job descriptions are not meant to be all-inclusive. Management reserves the right
to assign duties consistent with an officer’s training and ability, regardless of
whether the exact duty is listed in a written job description.



