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QPINION 04-03014-T

In this case, arising under the January 1, 2003 through
January 1, 2006 Agreement between Cumberland Trail Joint Fire
District #4 and Cumberland Trail Career Fire Fighters, Local 3667
of the International Association of Fire Fighters, it is claimed
that the Employer issued Grievant a one-day suspension, placed
him on Administrative Leave and ultimately terminated his
employment, all without just cause, in violation of Article 23.

Grievant, a Firefighter/Paramedic with a hire date of
December 29, 1999, engaged in off duty conduct which resulted in
him being cited by an Chio Law Enforcement Officer at 2:31 a.m.
on October 2, 2003 for driving in excess of the speed limit and
driving under the influence of alcchol. Grievant was required to
surrender his driver's license to the Officer at the time, and he
was given a summons to appear in court. On Octcber 8, 2003, the
Belmont County Court - Northern Division accepted the State of
Chio's request to amend the charge against Grievant to Reckless
Operation in wviolation of RC 4511.20 and CGrievant entered a plea
of guilty on the amended charge. Grievant paid a fine and court
costs and his administrative license suspension was terminated.
On October 9, 2003, the Employer issued Grievant a one-day
suspension for having reported to work on October 2, 2003 without
a valid Ohio driver's license and for having failed to
immediately notify his immediate Supervisor or the Administration
on October 2 that he lacked a valid driver's license. On October
13, 2003, the Employer placed Grievant on Administrative Leave,
with pay, pending the Employer's receipt of notice from its
Insurance Carrier whether Grievant remained insurable on its
fleet vehicle insurance policy. The Employer learned later that
Grievant was no longer insurable and had to be excluded from
coverage under its fleet vehicle insurance policy.!

* The Insurance Carrier notified the Employer of its decision
that any wvehicle being driven or operated by Grievant would not
be a covered vehicle under the Employer's policy effective
October 14, 2003. The Insurance Carrier's exclusion notice
appears to have been dated October 31, 2003 and countersigned on
November 7, 2003. There was documentary evidence that the
Employer's counsel received this exclusion notice on November 12,
2003 and requested the Insurance Carrier to reconsider its
decision to exclude Grievant from coverage. In response, by
letter dated December 15, 2003, the Insurance Carrier confirmed
its decision to exclude Grievant from coverage. Discussions by
the Chief and Assistant Chief of the Fire District with the
Insurance Agent, as well as discussions by the President of the
Local Union with the Insurance Agent, failed to produce any
workable solution to Grievant's insurability problem. The
Insurance Agent testified that no viable option could be found,
and that the Insurance Carrier could have cancelled the entire
policy (which, at the time, was effective from March 14, 2003 to






