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ROCKARD J. DELGADILLO, City Attorne 8/ (SBN 125465x

MICHAEL CLAESSENS, Senior Assistant Attorney, (SB 1 25379)
DANIEL P. AGUILERA De u 01% Attomey, (SBN 108159) =< o 2
200 North Main Street, 7 Floor all East ; o 08
Los Angeles, California 90012-4 130 o=
Telephone: 213) 078-2209 PO 1
Facsimile: (213) 978-8216 piTt ”;
Attorneys for Defendant et ea
CITY OF LOS ANGELES, erroneously also named as -
Los Angeles Police Department, CHIEF WILLIAM %G
BRATTON, CO ER STUART MAISLIN, -
CAPTAIN KELLY MULLDORFER, and
SERGEANT KINARD MOFFATT
UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
N Uy
- EV09-03048 laF TLA
RICHARD ROMNEY, CASE NO:
Plaintiff, [Assigned to Honorable |
V. DEFENDANTS CITY OF LOS
ANGELES, CHIEF WILLIAM

CHIEF WILLIAM BRATTON, BRATTON COMMANDER STUART

COMMANDER STUART MAISLIN,
CAPTAIN KELLY MULLDORFER,
SERGEANT KINARD MOFFATT, CITY
OF 1.LOS ANGELES, LOS ANGELES

MAISLIN, CAPTAIN KELLY
MULLDORFER AND SERGEANT
KINARD MOFFATT’S NOTICE OF
REMOVAL TO FEDERAL COURT

POLICE DEPARTMENT, AND DOES 1
THROUGH 100, INCLUSIVE,

Defendants.

TO THE CLERK OF THE ABOVE-ENTITLED COURT:

PLEASE TAKE NOTICE that Defendants City of Los Angeles, erroneously also
named as Los Angeles Police Department, Chief William Bratton, Commander Stuart
Maislin, Captain Kelly Mulldorfer, and Sergeant Kinard Moffatt (collectively,
“Defendants”) hereby remove this action from the Superior Court for the State of
California, County of Los Angeles, to the United States District Court for the Central
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District of California. This request for removal is based upon 28 U.S.C. §§1441(a), (b)
and (c) and the facts described in this notice.
Defendants are defendants in a civil action filed in the Superior Court of the State

of California, County of Los Angeles, entitled Richard Romney v. Chief William

Bratton, Commander Stuart Maislin, Captain Kelly Mulldorfer, Sergeant Kinard Moffatt,

City of Los Angeles, Los Angeles Police Department, and Does 1 through 100, inclusive,
Los Angeles Superior Court Case No.: BC 411532,

Plaintiff filed his unverified Complaint for Damages in State Court on April 9,
2009, but the Complaint has not been served on any defendant. A true and correct copy
of the Complaint, is attached hereto as Exhibit 1. Defendants obtained a copy of the
Complaint on or about April 14, 2009. The Complaint alleges two causes of action for
(1) Retaliation in Violation of the Fair Labor Standards Act (“F.L.S.A.”); and
(2) Injunction.

Defendants filed an Answer to the Complaint for Damages on April 30, 2009, and
all Defendants join in this Notice of Removal. A true and correct copy of Defendants’
Answer is attached hereto as Exhibit 2.

This action is a civil action of which this Court has original jurisdiction under 28
U.S.C. § 1331, and is one which may be removed to this Court by the City pursuant to the
provisions of 28 U.S.C. §§ 1441(a), (b) and (c).

A case is removable from state to federal court if the action could have been
originally commenced in federal court. See 28 U.S.C. § 1441(a). This action meets the
original jurisdiction requirements of 28 U.S.C. §§ 1441(a) and (b), by having alleged
violations of the F..S.A., 26 U.S.C. § 215. |

The gravamen of Plaintiff’s Complaint for Damages is that Defendants have
allegedly violated Plaintiff’s rights under the F.LL.S.A. by initiating discipline against
Plaintiff, removing Plaintiff from his position, and initiating a Board of Rights

proceeding. Plaintiff alleges that these actions were taken against him because he
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provided trial testimony in the Federal District Court Case entitled Jay Vucinich, Edward
Maciel, et al., v. City of Los Angeles, Case No. CV 06-00249 RSWL-CW.

Plaintiff’s Complaint asserts two separate causes of action, including:

(1) Retaliation in Violation of the Fair Labor Standards Act; and (2) Injunction. This
Court also has jurisdiction over Plamtiff’s cause of action for Injunction, to the extent it is
stated as a state law claim. Whenever a separate and independent claim arising under
federal law is joined with one or more otherwise nonremovable claims, the entire case
may be removed and the District Court may determine all issues therein. See 28 U.S.C.
§1441(c).

Plaintiff has demanded a jury trial in his Complaint. The City similarly demands a
trial by jury.

The Notice of Removal is being filed in this Court and in the Superior Court of the
State of California, County of Los Angeles.

The instant Notice of Removal is timely filed within thirty (30) days of receiving a
copy of the Complaint on or about April 14, 2009. Exh. 1.

WHEREFORE, the above-entitled action, now pending in the Superior Court of
the State of California, County of Los Angeles, is removed to the United States District
Court for the Central District of California.

DATED: April 227; 2009 Respectfully submitted,

ROCKARD J. DELGADILLO, City Attorney
MICHAEL L. CLAESSENS, Sr. Asst. City Atty.
DANIEL P. AGUILERA, Deputy City Attorney

P VN

DANIEL P. AGUILERA, Deputy City Attorney |

3

NOTICE OF REMOVAL TO FEDERAL COURT




Case 2:09-cv-03048-VBF -PLA Document 1 Filed 04/30/09 Page 4 of 47 Pdgety #:4

EXHIBIT 1




&

_ Case 2:09-cv-03048-VBF -PLA  Document 1 'Filed 04/30/09 Page 5 of 47 Page ID #:5

B

o 0 ~1 v A

¢  ®  ORIGINAL

McNICHOLAS & McNICHOLAS LLP

Matthew S. McNicholas (State Bar No. 190249)
Courtney C. McNicholas (State Bar No. 130358) EIL%EOR CcOURT
10866 Wilshire Boulevard, Suite 1400 (08 ANGELES s

Los Angeles, CA 90024-4338

Tel:  (310) 474-1582 Q APR 0 7009
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Attorneys for Plaintiff SO & pepuTY

Richard Romney BY RUG LOPES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

r
RICHARD ROMNEY, Case No.:
Plaintiff, " COMPLAINT FOR DAMAGES FOR
v. 1.  RETALIATION IN VIOLATION
OF THE FAIR LABOR
CHIEF WILLIAM BRATTON, STANDARDS ACT; and
COMMANDER STUART MAISLIN, 2.  INJUNCTION
CAPTAIN KELLY MULLDORFER, )
SERGEANT KINARD MOFFATT, DEMAND FOR JURY TRIAL

CITY OF LOS ANGELES, L.OS
ANGELES POLICE DEPARTMENT,
AND DOES 1 THROUGH 100,
INCLUSIVE,

Defendants.

Plaintiff Richard Romney (“Romney”) demands a frial by jury and based on information

and belief complains and alleges as follows;

ESEAD
SEELE:
THE PARTIES P I
A QapePFrhLd
. B - . P . &= I iy . AT we
1. Romney is an individual residing in Los Angeles County, State of" (@Ii’fo?@na. :';4: - &
. e - B8 o 27
2. Defendant City of Los Angeles (“City™) is 2 municipal corporation organized@s% % ¢
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charter Jaw city and existing by virtue of the laws of the State of California. g o B
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3. Defendant Los Angeles Police Department (“LAPD”) is a2 municipal agency
existing by virtue of the laws of the State of California.

4. Chief William Bratton (“Bratton”) is, and at all relevant times was, employed as the
Chief of the LAPI) and a member of the Board of Police Commissioners and has held other
positions within the City. In conjunction with his employment and positions within the City,
Bratton has now, and at al relevant times had, the authority and responsibility of setting and
implementing the official policy and custom of the LAPD, including, but not limited to the LAPD
policy with respect to the investigation of and retaliation against employees who opposed unlawfiul
employment practices and/or made charges, testified, assisted or otherwise participated in any
investigation, proceeding or and/or hearing (i.e., “protected activity”) of employee claims brought
pursuant to the Fair Labor Standards Act, 29 U.S.C.§§ 201-219 (the “FLSA™). In conjunction with
his employment and position with the City, Bratton was further delegated with the authority and
responsibility of executing training, supervisory and disciplinary functions of the LAPD, and at all
relevant times herein was acting in the course and scope of his employment and under color of law,

5. Commander Stuart Maislin (“Maislin”) is, and at all relevant times was, the
Commanding Officer of the Risk Management Unit of the LAPD and was delegated with the
authority and responsibility of setting an implementing the policy and custom of the LAPD,
including but not limited to, the LAPD policy with respect to the investigation of and retaliation
against employees who opposed unlawful employment practices and/or made charges, testified,
assisted or otherwise participated in any investigation, proceeding or and/or hearing (i.e.,

“protected activity”) of employee claims brought pursuant to the FLSA. In conjunction with his

- employment and position with the City, Maislin was further delegated with the authority and

responsibility of executing training, supervisory and disciplinary functions of the City of Los
Angeles Police Department, and at all relevant times herein was acting in the course and scope of

his employment and under color of law.

6. Captain Kelly Mulldorfer (“Mulldorfer”) is, and at all relevant times was, a

Commanding Officer of Southeast Division of the LAPD and was delegated with the authority and

2
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responsibility of setting and implementing the policy and custom of the LAPD, including but not

limited to, the LAPD policy with respect to the investigation of and retaliation against employees

who opposed unlawful employment practices and/or made charges, testified, assisted or otherwise
participated in any investigation, proceeding or and/or hearing (i.e., “protecied activity”) of

employee claims brought pursuant to the FI1.SA. In conjunction with her employment and position

“with the City, Mulldorfer was further delegated with the authority and responsibility of executing

training, supervisory and disciplinary functions of the LAPD, and at all relevant times herein was
acting in the course and scope of her employment and under color of law.

7. Sergeant Kinard Moffatt (“Moffatt”) is and at all relevant times was, a supervisor at
Southeast Division of the LAPD and was delegated with the authority and responsibility of setting
and implementing the policy and cﬁstom of the LAPD, including but not limited to, the LAPD
policy with respect to the investigation of and retaliation against employees who opposed unlawful
employment practices and/or made charges, testified, assisted or otherwise participated in any
investigation, proceeding or and/or hearing (i.e., “protected activity™) of employee claims brought
pursuant to the Fair Labor Standards Act (*FLSA”). In conjunction with his employment and
position with the City, Moffatt was further delegated with the authority and responsibility of
executing training, supervisory and disciplinary functions of the LAPD, and at all relevant times
herein was acting in the course and scope of her employment and under color of law.

8, Plaintiff does not know the true names and capacities of the defendants sued herein
as DOES 1 through 100, inclusive, and therefore sues these defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when the same have
been ascertained. Plaintiff is informed and believes and thereon alleges that each of the fictitiously
named defendants is responsible in some manner for the acts and occurrences herein alleged,
whether such acts and occurrences were committed intentionally, negligently, recklessly or
otherwise and that each said DOE defendant is liable to plaintiff for the damages claimed herein.

9. At all times herein mentioned, each Defendant was the agent, servant and employee

of each of the remaining Defendants, and in doing the things hereinafter mentioned, each
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Defendant was acting within the course and scope of their employment and authority as such agent,
servant and employee and with the consent of their co-Defendants.
10.  The conduct of each Defendant combined and cooperated with the conduct of each
of the remaining Defendants so as to cause the incidents and the resulting injuries and damages to

plaintiff described in this Complaint,
FACTS COMMON TO ALL CAUSES OF ACTION

11.  Romney is, and at all relevant times was, a sworn peace officer employed with the
LAPD; he currently holds the rank of Police Officer II.

12. Romney has been continuously employed with the City as a police officer with the
LAPD since approximately 1990. At all times herein mentioned, Romney was qualified for the
position of a police officer by reason of his education and training. ‘

13.  During the course of his employment with the City, Romney performed his various
responsibilities in an exemplary fashion and otherwise capably performed each and every condition
of his employment agreement.

14.  Prior to joining the LAPD, in June 1990, Romney graduated from California State
University, Long Beach, with a Bachelor of Science degree in Criminal Justice Administration.

15.  Romney then applied for and was accepted to the Los Angeles Police Academy. He
graduated from the Academy in April 1991. '

16.  In April 1992, after successfully completing his probationary period at Wilshire
Division, Romney promoted to the rank of Police Officer II. Romney was selected by Detective I11
Dave Manlove (Ret.) for a long-term special loan to the Narcotics Bureau Undercover “Buy Team”
from 1994 to 1996.

17.  Inoraround March 1998, Romney successfully passed the written examination and

~oral interview process to promote to the rank of Police Officer III. As a result, Romney’s rank

became Police Officer Il and he was entitled to additional monetary coxﬁpensation and other

benefits and privileges that accompanied the rank of Police Officer III,
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18.  From March 1998 until March 20, 2008, Romney remained an active member of
Southeast Division and held the rank of Police Officer I1I. All of his ensuing performance
evaluations were positive and Romney received commendations from both private citizens and the
LAPD for his outstanding contributions and achievements in the LAPD,

19, Pursuant to the policy and custom of the LAPD, Romney regularly prepared written
Daily Field Activity Reports that documented, among other things, his basic activities including,
but not limited to, his start of on-duty watch, his end of on-duty watch, his “Code 77 (i.e., lunch
hour), and other incidents related to his employment as an LAPD officer. Pursuant to the custom
and policy of the LAPD, the Daily Field Activity Reports were submitted for approval to LAPD
supervisors.

20. Pursuant to the custom and policy of the LAPD, Romney had been trained not to
submit any request for overtime and/or missed “Code 7” hunch breaks for intervals of fewer than 60
minutes,

21.  On numerous occasions between 1998 and 2008, Romney submitted Daily Field
Activity Reports that speciﬁéally reflected “No Code 7” and/or that included overtime for the
corresponding date, On other occasions, Romney submitted his written Daily Field Activity
Reports with no mention of “Code 7 whatsoever.

22.  On several occasions over the course of his employment with the LAPD,
supervisors acknowledged Romney’s “No Code 7” entries in his Daily Field Activity Reports.
When asked about the “No Code 7” entries, Romney explained he did not have an opportunity to
take Code 7 during his shift. Pursuant to the policy and custom of the LAPD, the Daily Field
Activity Reports were consistently approved without change by the sergeants, submitted to Watch
Commanders and Captains who also signed the Daily Field Activity Reports with the “No Code 77
entries.

23.  As was the policy and custom of the LAPD, Romney was dissuaded from taking
“Code 7”. Supervisors at the LAPD repeatedly told Romney that if he had eaten anything during
his ten-to twelve-hour shift, he had taken “Code 7”. Romney documented his activities, including

5
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the absence of Code 7, and submiited them to his supervisors pursuant to the policy of the LAPD.
Romney’s written Daily Field Activity Reports were accepted, approved, signed and kept in the
course of the regular practices and policy of the LAPD.

24,  Beginning in approximately 1998 and continuing up to 2008, Romney followed the
policy and custom in place at the LAPD by foregoing Code 7 and excluding from his Daily Field
Activity Reports overtime for periods that did not exceed 60 minutes,

25.  Each of his Daily Field Activity Reports was submitted to a duly trained and
experienced supervisor Who followed the policy and custom of the LAPD and reviewed the Daily
Field Activity Reports. In further adherence to the policy and custom of the LAPD, Romney’s
supervisors approved the Daily Field Activity Reports, including but not limited to, the Daily Field
Activity Reports that did not reflect Code 7 and/or overtime worked for the watch completed by
Romney. LAPD policy and custom required Romney’s supervisors to examine his Daily Field
Activity Reports for errors, accuracy and/or mistakes, After a thorough review of the Daily Field
Activity Reports, Romney’s supervising sergeants, lieutenants and captains regularly accepted and
processed them without change in a manner consistent with the LAPD policy.

26.  Romney was never requested to re-write a Daily Field Activity Report to include
overtime actually worked but not reflected in the document. To the contrary, Romney was
specifically directed not to “put in” for any hours actually worked that exceeded the posted
schedule, including, but not limited to, end of watch duties. On at least one occasion, Romney
submitted an LAPD Overtime Request Form to the Acting Watch Commander for Day Watch,
Southeast Area Sergeant II Henry Quan. Sergeant Quan ripped up the Overtime Request Form and
discarded it in the trash.

27.  After submitting Daily Field Activity Reports with entries stating “No Code 77,
Romney was never counseled or instructed by any supervisor to take “Code 7. Romney’s Daily
Field Activity Reports were not returned to him or rejected by his supervisors due to

undocumented overtime and/or fatlure to take his “Code 7.
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28.  Inor about 2006, fellow LAPD Officer Edward Maciel filed a lawsuit in the United
States Diétrict Court for the Central District of California. In that case, entitled Edward Maciel v.
City of Los Angeles, Case No. CV 06-00249 RSWL, Officer Maciel alleged that the City and the
LAPD violated the FLSA (the “Maciel Case™).

29.  Onor about January 24, 2008, Romney was served with a subpoena to appear on
January 26, 2008 to testify in the Maciel Case.

30.  OnJanuary 26, 2008, Romney appeared in federal court pursuant to the subpoena
and provided testiﬁony in the Maciel Case. A true and correct copy of the transcript of Romney’s
testimony is attached herete as Exhibit A.

31, Under penalty of perjury, Romney’s testified, infer glia, that:

a. LAPD officers regularly skipped their “Code 7” (i.e., lunch break) with the
full knowledge and encouragement of the supervisors;

b. LAPD supervisors specifically instructed Romney and the other officers not
to submit overtime slips for intervals of fewer than 60 minutes;

c. Any time spent preparing for official duties as a sworn LAPD officer that
occurred before roll call, such as dressing in uniform, completing P-1
ratings, and other paperwork, cte. was identified by supervisors as “off the
clock” and not compensable;

d. Any time spent in completing official LAPD duties and activities after the
posted end of watch was identified by supervisors as “off the ¢lock” and not
compensable oVertime;

€. He submitted Daily Field Activity Reports documenting numerous occasions
where he did not fake Code 7 and was not compensated for his time, aﬁd
those Daily Field Activity Reports were reviewed and approved by
sergeants, lieutenants and captains; and

f. Sergeant Il Henry Quan ripped up Romney’s Request for Overtime Form,
which requested overtime for a period of 30 minutes.

7
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32.  On January 26, 2008, while Romney was testifying in the Maciel Case, he observed
Detective I Yvette Bass in the gallery. Detective Bass is, and at all relevant times was, a
supervisor assigned to the Risk Management Unit at LAPD. Detective Bass reports directly to
Commander Stuart Maislin, the Commanding Officer and Officer-in-Charge of the Risk
Management Group. Detective Bass remained in the gallery of the courtroom for the duration of
Romney’s testimony.

33, On January 25, 2008, the day before Romuey provided his testimony, Sgt. David
Kowalski, signed Romney’s Annual Performance Evaluation. Romney is informed and believes,
and on that basis alleges, that Sgt. Kowalski was unaware that Romney — pursuant to a subpoena
from a federal court — would have no choice but to provide honest testimony that was adverse to
the City’s position in the Maciel Case. As a result, Romney’s Annual Performance Evaluation was
positive; his skills were noted to be proficient and there was no negative criticism of his abilities as
a police officer, To the contrary, the Annual Performance Evaluation included at least four
commendations. |

34, On January 31, 2008, unbeknownst to Romney, Commander Maislin obtained a
transcript of proceedings of Romney’s testimony in the Maciel Case.

35.  On January 31, 2008 — one week after Romney testified — Commander Maislin
initiated a formal Internal Affairs complaint investigation for insubordination against Romney
specifically based upon Romney’s sworn testimony in the Maciel Case. A true and correct copy of
the Internal Affairs Complaint initiated against Romney by Commander Maislin is attached hereto
as Exhibit B.

36.  Commander Maislin’s repott to Internal Affairs cited the testimony given on
January 26, 2008, as the basis for the requested investigation. See Exhibit B at 3. Maislin reported
to Internal Affairs that Officer Romney was insubordinate because he failed o submit overtime
slips for overtime worked, See Exhibit B at 1, 3.

37.  Romney’s testimony in the Maciel Case constitutes protected activity under the

FLSA.

8
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! 38.  Asa direct consequence of Romney’s engaging in protected activity, Defendants,

21| and each of them, harassed Romney and engaged in retaliatory behavior, including, but not limited

3 to, heightened scrutiny of his performance, unwarranted discipline, warnings that supervisors were -

4 “aware of the testimony™ he had given, seeking out citizens to elicit unwarranted personnel

complaints, and monitoring every detail of his daily duties. |

6 39.  Asaresult of engaging in protected activity, .and in addition to the above, beginning

711 on or about January 31, 2008, Romney was subjected to numerous adverse employment actions;

8 a. Romney was threatened with demotion and loss of his rank of Police Officer

? III and the pay commensurate with that rank;

10 b Romney received unjustified Commen‘g Cards;

1 c. Romney was ordered to work in uniform without appropriate footwear;

12 d Captain Mulldorfer openly chastised Romney for his testimony in the Maciel

13 Case;

4 e. Romney was warned he was being “watched”;

15 f. Sergeant Moffat solicited a citizen to file a baseless complaint against

16 Romney;

17 g. Romney was threatened with false personnel complaints;

18 Sergeant Moffat told Romney that the Captain’s Office instructed Moffat to

19 “keep an eye on” Romney and that Romney was “under the microscope”;

20 i, Romney was nit-picked and micro-managed while his peers who had not

21 given testimony were not;

22 J. Romney was relieved of duty and stripped of his police powers;

23 k After two captains recommended a penalty of a 1-day suspension, Chief of

24 Police Bratton wielded his power and imposed the greatest potential penalty
;25 of termination after a directed Board of Rights. A true and correct copy of
_26 the letter recommending terminating Romney is attached hereto as Exhibit
27 C

9 9
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L Romney was forced to tender his badge and his LAPD identification card;
m. Chief Bratton affirmatively stated that any person who was involved in the
FLSA claims for Code- 7 and/or overtime was stealing from the City;

I The Board of Rights to which Chief Bratton ordered Romney is a mandatory
quasi-judicial proceeding at which the parties, i.e., the City and Romney, are
represented, present documentary evidence, call and cross-examine
witnesses under oath, and argue their respective positions. The Board of
Rights results in a final determination by a finder of fact on the merits of the
claims.

40.  The severe retaliatory acts were orchestrated against Romney because he spoke out
against the unlawful employment practices at the LAPD and in support of the FLSA violations
alleged in the Maciel Case. The retaliatory acts and adverse employment actions materially
affected the terms, conditions and privileges of Romney’s employment.

41, Romney lost significant income and benefits as a result of the adverse employment
actions taken in retaliation for his engaging in protected activity when he testified to the FL.SA
violations in the LAPD and in support of Edward Maciel.

42. At all times herein mentioned, the FLSA was in full force and effect and was
binding on the defendants, and each of them. The FLSA required Defendants, and each of them, to
refrain from retaliating against employees for participating in protected activity, which includes
speaking out against unlawful employment practices and for participating in the investigation of .

violations of the FL.SA.
FIRST CAUSE OF ACTION
_ Unlawful Retaliation
(Against All Defendants and DOES 1 through 160, inclusive, and each of them)
43.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1

through 42, inclusive, and incorporates each herein by reference.
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44.  Atall times herein mentioned, the FLSA was in full force and effect and was
binﬁing upon Defendants, and each of them. The FL.SA required Defendants, and each of them, to
refrain from discriminating against, harassing, and/or retaliating against any employee who
engaged in protected activity (i.e., testifying in an FLSA proceeding) and to provide each employee
with a working environment free from discrimination, harassment, and retaliation.

45.  Atall times herein mentioned, Romney was in the protected class of persons who
engaged in protected activities contemplated by the FLSA. Romney is informed and believes that
Defendants, and each of them, retaliated against him for providing testimony in the Maciel Case
and speaking out against unlawful LAPD employment practices that viclated the FLSA.

46,  As a consequence of engaging in such protected activities, Defendants and each of
them retaliated against Romney and subjected Romney to severe adverse employment actions in
violation of the FLSA.

47, At all times herein mentioned, Defendants, and cach of them, had actual and/or
constructive knowledge of the harassing, retaliatory conduct levied against Romney by Defendants,
fellow employees and superiors. Moreover, such retaliation was also conducted and/or condoned
by Defendants, and each of them.

48.  Asa direct, foreseeable, and proximate result of Defendants’ harassing, retaliatory -
conduct, Romney has suffered both general and special damages in the past and present and will
continue to suffer such damages in the future for and unknown period of time. The exact amount
of such damages is unknown to Romney at this time.

49,  Asadirect, foreseeable, and proximate result of Defendants’ retaliatory conduct,
Romney suffered and continues to suffer losses in earnings and other employment benefits all to
his damage in an amount in excess of the minimum jurisdictional limits of this court, the precise
amount of which will be proven at trial.

50.  Asaresult of Defendants’ conduct as alleged herein, Romney has been required to

retain counsel to represent him. Romney is therefore entitled to an award based on the reasonable
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Complaint for Damages




| Case 2:09-cv-03048-VBF -PLA Document 1 Filed 04/30/09 Page 16 of 47 Page ID #:16

et

B 3t SR

4” 25
426

[

=R - - A

11
12
13
14
15
16
17
18
19
20
21
22
23
24

27

28

2 | @
attorneys’ fees necessarily incurred in the preparation and prosecution of this action, pursuant to
California Government Code section 12965(b).
SECOND CAUSE OF ACTION
Injunction

(Against ali Defendahts, and DOES 1 through 100, inclusive, and each of them)

51.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 50, inclusive, and incorporates each herein by reference.

52.  Romney’s faces discipline, including possible termination, at the mandatory Board
of Rights to which he has been ordered by defendant Bratton — Chief of the LAPD.

53. Romney’s Board of Rights is scheduled for May 11, 2009,

54.  Romney seeks an order from this Court enjoining Defendants from holding the
Board of Rights until after this case is adjudicated.

55. Romney alleges that he has been retaliated against in violation of the FLSA.

56. In the Maciel Case, Romney testified regarding the LAPD’s custom and policy
regarding the taking of Code 7.

57.  As a direct consequence of his testimony in support of a fellow officer, Romney
suffered discrimination and retaliation in viclation of the FLSA.

58.  Romney is likely to succeed on the merits of his FLSA retaliation claim.

59. If Romney is subjected to a Board of Rights prior to adjudication of the issues in
this case, he will be unfairly prejudiced.

60,  Defendants will suffer no prejudice as a result of the requested injunction.

WHEREFORE, plaintiff Romney prays that judgment be entered in his favor and against

defendants as follows:
1. ‘ For general and special damages in an amount in excess of the minimum
jurisdicfional limits of this Court;
2. For compensatory damages including lost wages and lost employee benefits,

together with interest on said amounts, according to proof;

12

Complaint for Damages
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1 3. For a money judgment for mental pain and ahguish and emotional distress;
2 4, For a money judgment for physical paih, injury, anguish and distress, as the
3 same have resulted from emotional stress and distress;
4 5. For reasonable attorney fees, as allowed by law;
5 6 For an award of interést, including prejudgment interest, at the legal rate, as
6 allowed by law;
7 7. For costs of suit incurred herein, as allowed by law; and
8 8. For such other and further relief as the Court may deem just and proper.
o Dated: April 9, 2009 McNICHOLAS & McNICHOLAS, LLP
10
11
12
13
Attorneys for Plaintiff
14 Richard Romney
15
16
17
18
19
20
21
22
23
24
28
26
28

A

13

Complaint for Damages
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1 : UNITED STATES DISTRICT COURT
2 CENTRAL DISTRICT OF CALIFORNIA
3 | ' -
4
g THE HONORABLE RONALD §.W. LEW, JUDGE PRESIDING
6

7 | Epwarp MACIEL,
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No. CV 06-249-RSWL
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APPEARANCES OF COUNSEL:

For the Plaintiff:

BY:

JACKSON DeMARCO TIDUS PETERSEN PECKENPAUGH
BY: GREGORY G, PETERSEN

FENJA KLAUS

2030 Main Street, 12th Floor

Irvine, California 52614

(949} 752-8585

Gpetersen@jdtplaw. com
Fklaus@jdtplaw.com

LAW OFFICE OF HERBERT HAFIF
BY: EREG HAFIF . :
BY: MIGUEL G. CABRALLERO

269 West Bonita Avenue
Claremont, CA 91711-4784
(209} 624-1671.
Ghafifehafif.com
Mcaballero@hafif.com

For the Defendant:

LIEBERT CASSBIDY WHITMORE
BY: @EOFFREY S. SHELDON

BY: BRIAN P. WALTER

BY: 7. OLIVER YEE

6033 West Century Boulevard, Suite 500
Log Angeles, California 30045

(310} ©B1~2000

Geheldon@lowlegal . com
Bwalter@lcwlegal.com
Oyee@lcwlegal . com
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BEXHIBITS
JOINT FOR IN
EXHIBIT DESCRIPTION IDENTIFICATION EVIDENCE VOL
7 and 8 Documents ' 5 -
575-577 | Documents _ 5 7
504, 505, 589. Documents : 5 7
INDEZX

PLAINTIFF - REBUTTAL

CERONOLOGICAL INDEX OF WITNESSES

VOIR

WITNESS

RICHARD ROMNEY 16 22 ' . 7

MICHAEL PYTEL

WITNESS

24, 31 36 . 7

ALPHABETICAL iNDEX OF WITNERSSES

RICHARD ROMNEY

ROMNEY
MICHAEL PYTEL

PYTEL

DIRECT CROSS REDIRECTVRECROSS.XEEE VOL
.16 7
22.. ; .  |
24 31 7
36

DIRECT CROSS REDIRECT RECROSS DIRE VOL

. LYRNE SMITH, OFFICIZI. COURT REPORTER
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15

16
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19
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23
24

25

15

proffer testimony be received.
Come forward.
RICHARD ROMNEY, PLAINTIF#'S WITNESS, BWORN
THE CLERK; Please state your full name for the
record and spell your last name.
THE WITHESS: Richara Henry Romiey, Jr.,
R-0O-M-N-E-Y.

. DIRECT EXAMINATION

' BY MR. HAFIP:

Q Good afternédn, Officer Romney.

Are you currently employed?

A Yes, I am.

Q Who is that with?’

A The Los Angeles Police Department.

0 ‘How long have ydu been with the Los Angeles Police
Departmaﬁt? |

A A little over 17 YBALrS.

Q And what is your position now?
a Police Officer III.
0] In your capacity as an officer for 17 years, are you

aware of an unwritten L.A.P.D. policy of not to submit
overtime.for less than an hour?
.8 ‘Yes, sir. 7

MR. WALTER: Objectiom. Lacks fdaﬁéatian. Calls

for conclusion. Calls for speculation.

LYNWE SMITH, OFFICIAL COQURT REPORTER
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1 THE COURT: Rephrase the question.

2 | BY MR. HAFIF:

Ag an offiber, did you have to go through‘the académy?
Yes, I did.

Q
A
5 0 And.a probation period?
A
Q

6 . Yes, I did.
7 Did they teach -- you had a training officer at the
8 time? ) : ,

é A Yegs, s=ir.
10| @ pid that training officer teach you anmything in regards |

11 | to any unwritten rules?

12 A Yeg, sir.

13 Q Did he specifically teach you anything in regards to

.14 unwritten ruleé about submitting overtime for less than an
15 § hour?

iG | ‘ MR. WALTER:: Objectiﬁﬁ. Irrelevant and 1eading.

17 | THE COURT: Sustained. | '

18' BY MR. HAFiF:

19| Q What are some of the -- were there any unwritten rules

'20 | he taught you about the submissgion of overtime?

21 MR, WALTER: Objection. Relevance.
22 THE COURT: Ovexrruled,
g 23 Let's get thig testimomy out, and we can close the

4 24 cage out.

25 THE WITNESS: What was the questiomn?

LYNNE SMITH, OFFICIAL COURT REPORTER
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|
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3 BY MR. HAFIF:

2 Q Did the training Officer teach you anyﬁhing about
3 | unwritten rules regarding overtime?

I fqllowed the example.

What example?

Hig example, sir.

He didn't submit overtime with less than one hour?
No.

Bow do YOu know that?

Because I never did either,

10

11 Have you submitted overtime --

oo
F0 F OO0 B 0 ¢ D

12 1 can't say "never.' Excuse me, gir. I did not
13 | either. It's not our practice.

14 | © Ig that a practice you followed for the 17 years of

15 your employment?

16 A Yes, Bir.

17- Q Hag it changed as of recent?

18 a Yes, sir. | :
19 | ©  When is that? e
20 | A Within six monthe, to the best of my knowledge. - ; i
21 | @ And you indicated that you don't believe you have |

22 | submitted amy overtime for less than am hour up until that i

- 23 | point in time? : . [

“ 24 A Well, over 17 years I can't definitely, but I can sayA

1 25 | that 99 percent of all the overtime I submitted was over one

LYNNE SMITH, COFFICIAL COURT REPORTER
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ig
1 hour .
2 1.0 And are you a field training officer now?
3 r Yes, I am.
41 0 What do you teach your trainees now in regards to that?

5| a 1f we do mot receive Code 7, we are to submit an
6 pvertime slip indicating .8 hours. If we work a half hour

7.1 over, it is still not the practice to submit .5,

8] Q Iz there a time that you have submitted any overtime --

9 | attempted to try to submit any overtime reports for less

10 | than an hour and have been rejected?

1] a  Yes, sir.

12 Q When was that?

13 | A ‘The day and time; T don't know. It would have been
14 | with Sergeant Henry Kwan, and it was at Southeast Division.
15 T submitted a .5 overtims slip.

16 | @  What did he do?

17| a He laughed and tore it up and tﬁrew it in the-trash can
18 | directly to the left at his feet.

19 Q Now, ag an officer of L.A.P.D.,.dﬁ vou get your ~- do
20 | you know what an official Code 7 is?

21 | a2 An official Code 7.is when you are on a 45-minute

22 Ereﬁk. Ié can either be given to you by a supervisor

g 23 directing you to take it, or you requept a clear -- you

24 | request for am R.T.0., who then locks at her calls that she

o BT RR

25 | has on the gueue and decides whether or not she is going to

P,

R e o
L

S

LYNNE SMITH, OFFICIAL COURT REPORTER
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1 { give you a call or have you continue the patrol_énd handle
2' the call.

3 0 Are there times 3.rou did not recesive officiall?

4 4$~minute uninterrupted pericds of Code 78 on your

5 deployment periods? '

6| & Yes, sir.

71 @ 2nd in the last, say, éight -- approximately eight

8 years, what was your pfactice in regards to either recording
9 ér not recording a Code 77

10 ME. WALTER: Objection. Vague ag to time.

11 { Relevance.

12 THE COURT: Suétained.

15 BY MR. ﬁAFIF:

147 Q You are familiar with what we call a DFAR?

i5 | A - Yes, sir.

161 @  And what is_that?

17 i It's a daily field activity repqrt;.qit ~- basically it
18 | documents ~=- the officer documents the'acéivities of the

19 | day, giving chronological time, locations, activity, and

20 | digposition of that activity. |

211 0 Okay. 8tarting from approximately 2000 to the present,
22 | do you aocument on there -- on your DFAR if you recei&ed a

23 Code 77

gz
N T e

24 A Yas, I do.

1
T R,

L
el

25 0 S;arting from the year 2000 to the present, do you

L ST e

LYNWNE SMITH, OFFICIAL COURT REPORTER
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i 20
1 | document if you did not receive Code 77
2| A Yes, I did.
3 Q How did you do thatbt?
4) 2 I wrote, "No Code 7," in ink and circled it on the log

5 on a separate line to be clearly visible by the supervisor
6 | signing the DFAR. '
21 o and why is that?
8| A I had an cngoing dispute with Sergeant Henry Kwan about -
9. the definition of Code 7. I believe it was time, not food.

10 | And I would do that to indicate I did not take my time. My
11 | discussion woﬁld be my‘paycheck shows oo base pay that T got
12 | 80 hours in. My argument was it should say B6.
13 | MR, WALTER: I will move to strike as hearsay.
14 | Nonresponsive. |
15 _ THE COURT: BSustained. Stricken.
16 BY MR. HAFIF:
17 Q " When y&u say vou documented on there, "Wo Code 7," it
18 wag Lor your supervisors to know: correct?
19 A T waﬁted to make it visibie that that's exactly what

20 happened; |

21{ @  Uh-hub.

22 And were you getting some type of préssure from
f_ 23 your supervisors in regards to being compensated for that mo
© 24| code 77

£ 25 MR. WALTER: Objection. Leading.

LYNNE E8MITH, OFFICIAL COURT REPORTER
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14
15

16
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18

19

20

21 .

22

23

24 .

25

21

Page ID #:27

THE COURT: Sustained.

BY MR. HAFIF:

0 Why did you so designate so boldly "No.Code 7" -on your

DFARS?
A Several reasons. Number one, I didn't like the fact
that I was working 45 minutes a pay period a day and not
being compensated for what I believe to be workable time.

secondarily, I also heard of a lawsuit in Long
Beach where the officefs were also _engéged in something
similar, and I felt like I wanted to be part of the cause to
where we received payment for.time.
0 Did you ever receive payment?
. .THE COURT: Mr. Hafif, that's well beyond tﬁe
proffer that yoﬁ had for the witness on rebuttal.

MR. HAFIF: Math ——-I.have just a few questiong
to tie it in for you. |

THE COURT: It has nothingttO'do with the case.

@R. HARIF: With;that_in mind, Your Honor, T would
have no further guestions of this witness. |

THE COURT: Any cross—examina.tibn?

MR. WALTER: Yes, Your Honor.

CROSS-~EXAMINETION

RY MR. WALTER:
0 Mr. Romney -- or Officer Romney.

A Yes.

LYNNE SMITH, OFFICIAL COURT REPORTER
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22
1] @  Have you ever worked with Offilcer Maciel?
2] A I have not, to my knowledge.
3 Q You have never worked at Central Division?
41 A I have worked there on loan for narcotics once, I

5| believe.

6] Q@  When was that?

7| A - When I was assigned -- Well; hold on. I was at

81 Rampart. I thought it was Central Bureau. Tt was Cenﬁral

9 -Bureau, not --

10 'Q And you have aléo never been -- you have not been

11 | assigned to Newton Divimion since 2003.

1z | A ot since 2003. ‘

13 Q And you indicated earlier that yéu would write, "No
14‘ Code 7," in clearly visikle ink on your DFARR since 2000
15 | évery time you missed a Code 77 |

.16 | A wWot every time. When I remembered to do it. There
17 _wefe times I didn't get it and I didn't remember to put it

- on the -log because I had other things going on.
19 Q' éo-if~we were to look at your DFARs -- withdraw that.
20 Dé your -- when you have indicated that you did
21 gét your Code 7 on your DFAR, that's means that vyou did, in

22 1 fact, get your 45 minutes of free time; correct?

s

T e e

23 | . MR. HAFIF: Your Honor, I will object Lo this line

24 | of questioning. It's --

%f 25 © THE COURT: Okay. It does go well beyond the

LYNNE SMITH, OFFICIAL COURT REPORTER
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__! 23
v; rebuttal area.
2 MRE. WALTER: “Your Honor, this is for'impeachment.
3 : THE COURT: Impeachment on an area that is not
4 reéily all that relevant; so_it'SJnot that important.
5 BY MR. WALTER: |
61 0 And Officer Rommey, how many times have you sued the
7 L.A.P.D.? .
8| A Have I sued§ |
51 0 Yes.
16 : Have you been a plaintiff in a lawsuit?
11t A One othef time. |
12 MR. WALTER: No further questions.
J 13 | THE COURT: Anything further?
14 MR, HAF;F: No, Your Honor.
15 THE COURT: Thank you, Officer.
6. Call wyour last witness. _ - 1
17 : MR, HAFIF: It's Michael Pytel, o '
18 MICHARL PYTHL, PLAINTIFF'S WITNBSS, SWORN - o
19 THE CLERK: Please gtate your full name for the | .
20 | record and spell your last name.
21 THE WITNESS: Michael A, Pytel, P-Y-T-E-L.
.22 | ' DIRECT EXAMINATION |
£ 23 BY M5, KLAUS : | l
% .24 0 Good mqrning,
% 25 Could you please tell your me what current .

LYSNE SMITH, OFFICIAL COURT REPORTER
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LPagelofd . , Los Angeles Police Department LI CONFIDEN § 1AL
Origin of Complaint. - Compiamt Form ;Ng' rUOU goq
Check one LAST HANE, FRST. ML T3 DEPARTMENT | 9 | DESC. | AE
Department [71 Inspector General - _ :
= Verbat Z | apoRess T, STAE zip PHONE
' Py -
i Correspondence or Letter et I {3
[3 Pubiic Complaint Form | = i rp— ziF PHONE
[ Electronle {Dept web sita of Internet) ale ¢ )
{_] Claim for Damaga ot Summons to Lawsult o= | CALOP,10 KO OR OSPT.BERAL HE. FDAEIGN LANDUAGE UV TAPE NO.
Bource of Complaint 8
Check one ARRESTED BOOKING NG, NJURED S ATERSEIEALUGE
{1 Public O ves Clno Oyes Owo - [ves DOwo |
. LOCATION OF OCGURRENCE ) (
[ Pubiic-Third Party _ ! @ ansae of oY |
Depariment Southeast Ared , V200 N |
4 [0 Department Employee DATE OF OGCURRENGE ME OF DCCURRENCE %
7] Other LE Agency |
1 Judiclal Official / Prosecutor DATE REPORTED TO UNINVOLVED SUPERVISOR DATE FORM COMPLETED
[l Attorney 1/25/08 _ 1/31/08
Brief Summary: (Describe nature of complalat In biief phrases.) @T gﬁ ﬂ ag
[JFTA CIF7Q {1PTC

In knowing violation of Department policy, Officer Romney was msubcrdmate %QP&M@ overtime siips for overtime
worked and tolerated or encouraged other employees doing the same.

REPORTING LAST NAME, FIHST, M. [PRINT) SERIAL No. ARENDIV COMPLAINANT SIGNATURE . FL RECEIVED BY PHONE D
SUPERVISOR Maislin, Stuart - 29329 MG RECEIFT MALED [} RECEIFT BIVEN [~}
ACCUSED EMPLOYEE(S): If unknown, complete descriptors. Indicate rank and assngnmem at time of incident.
TAST HAME, - D Unk SERIAL K ARAESIED AEAIGHMENT TYPE
;| Romney, Richard 30005 | POIO [OYEs ®© | [QUATROL  [AREADET T[T SPECOM.
TER AR T war ACE i AP CORSHTATI .
D ADMIN/COVETER B UNIFGRM BEQ
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e T TP - CONTA 5 CERGE; A ATTORNEY O CHPTAART—
INVOLVED PERSONS  np_ paRtiER OFFICER (MANDATORY) : =
k AL TEX DESL L) ADGREGS OR DIYISION UF AGSOHRENT (=13} 2P TPROEAT ]
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FORRE TEST 19):3 3 PR
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Bl FEB 2 1 2008 S -

Preliminary Case Screening
® The compiaint, as stated, wauld not amount io the commission of a felony o misdemeanor erime,

The compiainl, as siated, may nol result in discipline against the ermployee, or ihe complained of acl or omission by the empioyee has no nexus 1o lhe employee’s
il position wilh the Depariment.

The complaint does not allege any of the followling: Unauthonzed joroe; discrimination of any kind; unlawiul search and/or unlawiul seizure of person

o property; dishonesty; domestic viclence; improperfillicit use of alcohol, narcotics, or drugs; sexual misconduct; thett; or retaliation/retribution
against ancther employee. Exception: When a complaint is clearly exanerated or unfounded at the time it is Initiated, the complaint may ba
handled as a Non-Disciplinary complaint.

:'1The complaint was nol a result of concerns arising oul of a criminat prosecution gr, dismissal of California Penal Code Section 148 charges, 9f,
othemnse initlatéd by a judge or a prosecuter acting in their official capacily.

(14 The accused emyployee has no apparent patiern of similar behavior (should generally be limited to the past five years) for which hefshe is accused.

zThe complaint was not initiated in responee o Sivil suits or olaims for damages involving on—duiy sonduol and affl lawsulis regardmg ofi-duly
% sonduct required 1o be self-reporied by employees.
All boxes In the preliminary case screenlng must be marked for classlfication as Non-Disgif) ary

APPROVAL & INITIAL Vv Serial No,
%"!:LAsstFICATJON -] Non- Disciplinary <) Disciplinary / W( L _ ';7'%’3‘9

70-01.28,0 (Rev 5-08) . / : ,Eqm_;mvs;ﬂqﬁ.:m. T EAE

it YESIB NO[]

JUSTA Y3 frb- ww’ 0




Case 2:09-cv-03048-VBF -PLA Document 1 Filed 04/30/09 Page 31 of 47 Page ID #:31

.. Page2ql3

GEMPLAHJH"T«.AST;W“ E,FJ;;;‘,.M.(J-M "4. . ’ T T Q RN
. B pEPARTHMENT

':CF‘NO‘.D"Q . OM@"

Summary: Include preliminary investigation, additional Involved parsons, and kst any evidence collected; use additional pages If needed and attach

any stalements taken.
See attached page 3.
¥

investigating Officer (Name, Rank) : Sarial No. Aeviewing Suparvisor (Name, Rank) ] Serai No,
Supervisor at Scene {if any) Serial No, Unit OKCWaieh Comimander on.Date of Incidort Serial Mo.
Unk : Unk '

DR No. Date of Trafflc Collision Fleet Safety History (Prior PTCs)
D PTC: LAST 5 YEARG - CAREER

Court Date Courl Case No. FT A, Histary (Sustained only)
D FTA: ) : |AST 6 YEARS CAREER

Qualification Month / Year Reason _FTQ History {Sustained only)
D Fra: { Fomgen SHOT AND FARED LAST B YEARS CAREER

Disciplinary

POLICY/PROCEDURE - The facts of the case revealed that the complaint relates to Depariment policy/procedure and notio a specific
emplovee’s actions.

EMPLOYEE'S ACTIONS DID NOT RISE TO THE LEVEL OF MISCONDUCT ~ A preliminary invesﬂgati‘or.t revealed that the aflegations did not
rise Io the level of misconduct antfor the named employee’s acfions were protected by Jaw or found 1o be consistent with Department policy or
procedure, .

EMPLOYEE'S ACTIONS COULD HAVE BEEN DIFFERENT — The facts In the complaint revealed the employee’s actions could have been
difierent, However, the employee's act of omission Is best addressed through corective action by the employee's commanding officer. The
corective action(s) taken was: {Check all that apply}. . i

[} Non-Disciplinary (Check applicable box.)
Cl
1
]

0 COUNSELING

[0 TRAINING

[0 COMMENT CARD

[ NOTICE TO CORRECT PEFIGIENCIES
[0 REFERRAL

[:L« DEMONSTRABLY FALSE - The complaint was demonstrably false, of, demonsirates an ialional thought process apd was consistent with the
: complainant’s established pattern of making chronic or crank complaints.

3
g

| DEPARTMENT EMPLOYEE(S) NOT INVOLVED - The prellminary investigation revealed that the complaint did not involve Department
£k 4 : )
{ employee(s), .
Ei‘“! RESOLVED THROUGH ALTERNATIVE COMPLAINT RESOLUTION (ACR) — The complainant and the employes(s} resolved the complaint
£: through ACR. _ _ )
. An'e?lm\nsm COMMANDING OFFICER D ASPROVED D PEPERAED FORDISCIPLINARY CONSIDERATION GROUR/BUREAU COMMANDING OFFIGER ﬂD’EgNGua E] 5 HOT SONGUR
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Adjudication, CF No. 08-0809
Page 3 |
ACCUSED EMPLOYEE: P-IIl RICHARD ROMNEY

ADJUDICATION

Allegation 4. The Department alleges that prior to 2008, Romney, while on duty, was
insubordinate to the Department when he failed to submit requests fer compensation for
overtime that he had worked, as directed through Department publications.

PFinding. Sustained

Rationale. The finding is supported by:

s Romney admitted under oath during testimony as a plaintiff against the City of Los Angeles
that he violated the Department’s published FLSA policy. _

s The Department supported this charge by presenting a number of official publications
notifying employees of FLSA policy and expectations between 1999 and 2005. Romney
admitted being aware of those publications.

Allegation 5. The Department alleges that prior to June 2008, Romney, while on duty, .
neglected his dufy when he frained probationary officers to violate the Department’s FLSA |
policy. .

Finding. Sustained

Rationale. The finding is supported by: .

+ Romney admitted under oath during testimony as a plaintiff against the C1ty of Los A.ngcles
that he had knowingly trained probationary employees counter to the established policy on
submifting overtnne slips. .

Penalty. See adjudication cover page.

ADMINISTRATIVE INSIGHT

Training. None
Workplace Issues. None

‘Work and Complaint history. Romney’s TEAMS was reviewed as part of this adjudication.
Romney has 18 years of service with LLAPD.

Demotion/Downgrade Considerations, None
Relief from Duty Considerations. None

£ Actions Taken. None

i Recommendation. None
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SOE’ I ' LOS ANGELES POLICE DEPARTMENT BF No. 256827

OFFICE OF THE CHIEF CF No. | 08-000803
IN THE MATTER OF : COMPLAINT AND RELIEF FROM DUTY,
Richard Romney, # 30005 _ PROPOSED REMOVAL, SUSPENSION, OR DEMOTION

I, WILLIAM J. BRATTON, Chief of Police, complain against you, a member of the Los Angeles Police Department, and
| hereby

'3

from duty as a  Police Officer 1}, Code no, 2214-3 effective : This proposed removal and lemporary relief from duty
are made pending 8 hearing before and decision by a Board of Rights on the charge(s) sei forth below. You shall not suffer a loss of
compensation for thirty calendar days after {he dale on which you were served with the charge(s), excepl as provided for in subsection {g) of
Charter Section 1070,

D Direct you to & Board of Rights with a proposed penalty of up to removal froin your employment with the Department. | do not relieve you of
duty pending the Board of Rights hearing. This directed action is made pending & hearing and decision by & Board of Rights for the charge(s)
set forth below.,

]:! Suspend you from your posifioh as a Police Officer 11, Code no. 2214-3 for a period of working days with total loss of pay.
D Demote you from your position as a Police Officer Ilf, Codes no. 2214-3, to the position of ) , Code no.
, effactive . :

This complaint and relief from duty, proposed removal, suspension, demotion, or suspension and demotion is made to
promote the efficiency of the Los Angeles Police Department for the charge(s) set forth below:

Count 1 Pricr to 2008, you, while on duty, were insubordinate {o the Department wheh you failed to submit
SemetR:  requesis for compensation for overtime that you had worked, as direcled through Department
publications.

Count 2 Prior fo June 2008, you, while on duly, negiected your duty when you tramed probattonary officers fo
Mo ViOlate the Department's FLSA policy.

o

| certify, under penalty of perjury, that the foreguing, to the best of my informatian, Ts true and correct.

Executed at Los Angeles, CA, Date / /y/”f : Gy

Emrect you to a Board of Rights with the proposed penaily of reafflzzn}n -!)our employment with the Department. | also temporarily relieve you

THE CHARTER OF THE CITY OF LOS ANGELES PROVIDES FOR A HEARING ON THESE CHARGES ANDJOR APPEAL FROM THIS
ACTION, SEE THE ATTACHED FORM 1.61.2 FOR SUCH PROVISIONS.

CERTIFIED MAIL: 7004 1350 0003 55043898 a1k oF servICE

| hereby certify that 1 served a copy of ihe above statement upon Richard Romney, # 30005, at _ 0700 __hours,.on
Jaouary 23 2000

[:I By handing the Officer a copy thereof personally al

K] By forwarding a copy thereof by mail addressed {o the Officer al hisfher last known address at

in accordance with the policy established for service by mail of a
Complaint and Refief From Duty, Proposed Removal, Suspension or Demotion, Form 4.61.0.

DBy leavingacopyat __ "~ "~ ) - ' . , lhe tast known address,

NOIF Attach a copy of the Form 1.61.2 fo the original Complainl and Relief From
Dutyg Proposed Removal, Suspension, or Demption, Form 1,61 1o the aceused

Offiéer’s copy of Form 1.61; end 1o any copy of those forms Jorwarded to Personpel ' A A T I

Divigion. ! Al iV 2z 5%/2)7
£ . Member o@e Los Angeles Police Department
; JAN 23 200

\DVOCATE SECTIO"
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SECTION 1070

-

Sec. 1070, Rights and Due Process Procedares.

(a} Applicability; Rights. As vsed in this section, member shall mean an
employee of the Police Department who has peace .officer status as defined in
Cal*" ~ia Penat Code Section §30.1, The provisions of this section shall net apply to
A, sber of the Police Department who has not completed the period of probation in
his o mer entry level position, as provided in Section 1031{a), Non-tenured Police
officess, where otherwise entitled by law 1o a hearing or appead with regard 1o proposed
of imposed discipline, shall be provided a hearing or appeal under :procedures
promulgated by the Chief of Police.

The rights of 8 member, except the Chief of Poiice and any other member in a
position exempt from civil service, 1o hold his or her office or pogition and to receive
corpensation artached o the office or position is hereby declared to be a substantial
property right of which the holder shatl not be deprived arbitrarily or summarily, nor
other thun as provided in this section. No member shall be suspended, demoted in rank,
susperded and demoted in rank, removed, or otherwise separated from the service of

the depaniment (other than by resignation), except for good and sufficient canse shown -

upen a finding of guilty of the specific charge or charges assigned as cause or causes
after a full, fair, and impartial hearing befors a Board of Rights, except as provided in
subsections (b) and {i}. No case of suspension with loss of pay shall be for a period
exceeding 65 working days.

(b) Temporary Relief from Duty; Suspension; Demotion. After following

paedisciplinary procedures otherwise required by law, the Chief of Police may:
' (1) wemporarily reliave from duty any member pending a hearing before and
decision by & Board of Rights on any charge or charges pending against the member,
except.that a member so relieved shall not suffer a loss of compensation until 30 days
afier the date on which the member was served with the charge or charges, except as
provided for in subsection (q) or whenever the employee is tomporarily relieved of duty
on a new charge of charges while relieved of duty or serving a suspension basod on &
prior charge or charges, There shall be a calendar priority for Board of Rights hearings
when a member is subject to relief from dety pending a hearing. The Chief of Police in
his or her sole diseretion shall have the power to cancel temperary relief from duty, or
fellowing relief from duty, 16 restore the member 1o duty with or without restrictions
pending hearing; or

(2} suspend the member for'z total period not to exceed 22 working days with
loss of pay and with or without réprimand, subject to the right.of the member to a
hearing before a Board of Rights as provided in this section; or

*3) demate the member in rank, with or without suspension or reprimand or both,
sud 3 the right of the member o0 a hearing before 2 Board of Rights as provided in
this ,_.4on; or ]

(4} demote the member in rank, with or without temporary relief from duty or
cancellation of such relief from duty, subject to the right of the-member {0 a hearing
before a Board of Rights as provided in this section.

In the event the member suspended andfor demoted in rank under this subsection
files an application for a hearing by a Board of Rights es provided in this section, the
suspension andfor demotion shall aytomatically be stayed pending hearing and decision
by the Board of Rights. Provided, however, in the case of any member demoted in
conjunction with a iemporary velief from duty or cancellation of such relief from duty,
the demotion shall not be stayed pending a hearing before and decision by a Board of
Rights yniess the acoused specifically requests in the written application thes the Board
consider the demotion in conjunction with the eppeal of the temporary relief from duty
or canceliation of such reliel from duty. In the event that the member f2ils 1o apply for a
hearing within the period prescribed, the member shall be deemed to have waived a
hearing, and the suspenston and/or detnotion shall remain effective unless the Chief of
Polite requires that a hepring be held. :

(¢} Limitations Peripds. No member shall be removed, suspended, demoted in
rank, or suspended and demoted in rank for any conduc! that was discovered by an
uninvolved supervisor of the depariment more thag one year prior to the filing of the
complaint against the member, except in afty of the following circumstances:

{1).1f the act, omission, or allegation of misconduct is also the subject of a
criminal investigation or criminal prosecution, the time during which the criminal
investigation or criminal prosecition is pending shal) tell the one-year time period.

(2) If the member waives the one-year time period in writing, the time period
shall be tolled for the period of time specified in the written waiver,

(3) If the criminal investigation is a multi jurisdictional investigation that requires
a reasonable extgnsion for coordination of the involved agencies.

(4) If thefinvestigation involves more than one employes and requires a
reasonable extestsion. .

(5) If the Hivestigation involves an employee who is incapacitated or otherwise
unavailable,. i :

{6) If the 3j3vesligaliun iftvolves a matter in civil litigation where the member is
par s a parfy; defendant, the one year time period shall be tolled while that civi)
acl. . pending:

(i) thcg'-,.: investigation involves a matter fn criminal litigation where the
compiainant is ariminal defendant, the one-year time period shall be tofled during the
period of that defgndant’s criminal investigation and prosecution.

(8) If the investigation involves an allegation of workers cornpensation fiaud on
the part of the member,

(%) If a predisciptinary nolice is required or wiilized and the response results in

additional investigation, the one-year period shall be tolied while the additional
investigation s pending. ) c-

(d) Complaint, Any order of relief from duty, cancellation of relief from duty
pending a'Board of Rights hearing, suspension, demotion in renk, or suspension and
demotion in rank shall contain a statement of the charges assigned as causes. The Chief
of Police shall, within five days afler the order is served as provided in subsection (e),
file with the Board of Police Comutiissioners a copy of a verified written complaint
upon which the order is based, with 4 statement that 2 copy of the order and verificd
complaint was served upon the accused. The complaint shall be verified by the oath of
the Chief of Police and shall contain a staternent in clear and concise language of all the
facts constituting the charge or charges,

(e) Service. The service of any notice, order, or process meptioned in this section,
other than service of subpoena, may be made by handing the accused a copy persanally.
If a copy of any notice, order or process cannot with reasonable diligence be personally
served, service may be made by United States mail.

{f) Appiication for Hearing. Within five days after persenal service upon the
ocused of a copy of the verified complaint, or within ten days afier service in any other
manner provided for in this section, the member may file with the Chiel of Police a
writien appiication for & hearing before and decision by 2 Board of Rights. A Board of
Rights is considered a de nove hearing,

{g) Time and Place of Hearing. Upeon the selection of a Board of Rights, the
Chief of Police shall st the time for (not less than 10 nor moze than 30 days thereafier)
and designate a place whers the hearing is 1o be held, and shall cause notice thereof 1o
be served upon the accused. After the Board of Rights has first convened, the Board
may continue the hearing of the matter to a spesific date, and no other notice need be
given, except as may be required by order of the Board, '

() Composition of Board of Rights, The Board of Rights shall be composed of
two officers of the rank of captain or above and an individual who is nof a member of
the department (the civilian member). The members selected as prescribed in this
section shall constitute the Board for the purpose of hearing and deciding upon the
matter for which it was specially drawn. The qualifications of, selection procedures for,
and compensation of the civilian members shall be established by ordinance. Upon the
filing of the request for a hearing before @ Board of Rights, as provided in subsection
(f), the aceused shall draw four cards from a box containing the names on cards of ajl
officers who are qualified to be members of the Board of Rights (except the names of
the aceused, accuser, the Chief of Police, any staff or command officer specificatly
exempted by the Chief of Police in accordance with the provisions of the Board of
Rights Manual or successor document, and any other officer who may be prejudiced or
disqualified by reason of being a material witness to the faets constituting the charpes
made, olherwise disqualified for-canse as determined by the Chief, or who has a conflict
of interest), The accused shall select any two of the four names drawn to be members of
the Boned of Rights.

(i) Faifure to Request a Hearing; Failure to Appear. In the event the accused
{ails to roquest a heanng before 3 Board of Rights 25 provided in subsection () within
the period prescribed, the Chief may require a hearing 1o be held before a Board of
Rights and may for thet purpose, within five days afler the expiration of such pericd,
draw two names from a box to sit on the Board. )

If a Board of Rights has been tonstituted for the purpose of hearing and the
accused, without reasonable excuse, fails or refuses to appear hefors the Board at the
time and place designated, the Chief of Police may, at his or her discretion, either direct
the Board of Rights to procesd with the hearing fn the absence of the accused, or the
Chief may, without a hearing, impose a penalty of suspension, -demotion in rank;
suspension and demotion in rank, or removal as he or she deems fit and proper, The
Chief shall cause notict of the aclion 10 be served upon the member and shall file a
statement of the action with the Board of Police Commissioners within five days.

1 the accused and Chief buth fail to draw and create a Board of Rights within the
period prescribed, the complaint shal] be null and void,

{f) Oaths, Affirmations and Subpoenas. During an internal investigation, prior
to a Board of Rights hearing, or prior to or during other administrative proceedings, the
Police Commission may compe] the attendance of witnesses and the production of
evidence by subpoena. Upon demand of the Police Commission, the City Clerk shal)
issue asubpoenz in the name of the city and attest the same with the corporate seal, The
subpoena shall direct and required the attendance of the witmesses or the production of
evidence, 2t the time and place specifisd. A seques! to quash a subpoena mnay be filed
with the Police Commission who shall decide the matier. Each Board member shall
have the power to administer caths and affirmations in any investigation or proceeding
pending before a Board of Rights, examine witnesses under oath, and compel the
attendance of witnesses and the production of evidence by subpoena. Upon demand of
any Board member, the City Clerk shall issue a subpoena in the name of the City and
attest the same with the corporaie seal. The subpoena shall direct and require the
attendance of the witnesses or the production of evidence, at the time and place
specified. It shall be the duty of the Chief of Poilce 1 cause al) such subpoenas 1o be
served upen the parson or persons required to attend or produce evidence. Tt shail be the
chty of the Couneil to. provide suitable penalties for disobedience of such subpoenas
and the refusal of witnesses to testify or produce evidence.

(k) Legal Advice; Ex Parte Communication, Upon the request of any two
Board members, the Board's chaivperson shall request an attorney from the Ciry
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Attorney’s office who shall advise the Board on legal matters during or between any
session of the hearing. The attorney need not be physically present at the hearing, but
may advise the Board telephonically or through other means of communication. The
attarney who advises the Board may not advise the department’s advocate in the same
macter.

Ex Parte communication with members of a Board of Rights regarding the
subject matter of the hearing while proceedings are pending is prohibited. No person
shall aftempt to influence the decision of 2 Board of Rights except during the hearing
and on the record.

() Burden of Proof, In Board of Rights procdedings, the department shall have
the burden of proving each charge, inclading thase based on conduct punishable in
whale or in part as a crime, by a preponderance of the evidence,

{m) Representation; Transeript; Evidence. At the hearing, the accused shalf
have the right to appear in person and by counsel or representative, (at his or her
expense) and make defense to the charge or charges and may produce witnesses and
cross-grantine witnesses.

All testimony at the hearing, shall be given under oath and shall be reported by a
stenographer for possible transeription, Upon prepayment of the fee for the preparation
thereof, the accused shall be entitled to a certified copy of the transeript; provided,
however, when the depariment has previously had afl or & portion of the report
transcribed, a copy of the previously prepared report(s) shall be given to the member
without charge. When the report is transerided, the original renscript shall be placed on
file in the department.

Evidence of acts, irrespective of whether they were associated with 2 personnel
complaint against the accused and irrespective of the resolution of the complaint, may
be considered in the discretion of a Board of Rights if relevant to the charges, such as, if

the acts tend to prove that the conduct charged is consistent with a pattem of conduct,

The acts may have accurred either before or after the conduct concerning which the
member is presently charged.

(n) Finding and Deciston. The Board of Rights shall at the conclusion of the
hearing make findings of guilty or not guilty on cach charge, which findings shall be
based onfy upon the evidence presented at the hearing, If the aecused is found not
guilty; the Board shall order the member’s restoration to duty without loss of pay and
without prejudice, and the order shall be self-excouting and immediately effective, If
the accused is found puiity, the Board of Rights shall prescribe its penalty by written
order of:

(1) suspension for a definite period not exceeding 65 working days with fotal loss
of pay, and with ot without reprimand; or

(2) demotion in rank, with or without suspension or reprimand or both; or

(3) reprimand without further penalty; or

{4) removal,

The decision of the Board must be certified in writing and a copy delivered to the
Chief of Police as soon as practicable, bt in no event later than ten days after the
decision of the Board of Rights. Whenever a Board of Rights prescribes a penalty of
suspension or removal and the mermber Is not currently telieved from duty, the Chief
may temporarily relieve the member from duty pending execution of the order,

For purposes of this section, demotion in rank shall mean reduction in civil
service classification. The provisions of this section shall not apply 1o reductions in pay
grade or similar personnet actions caused by reassignment, deselection from bonused
positions, and the like. Such personnel actions shall be administered under policies
adopted by the depariment.

{o) Personnet History and Records, The deparimental personne! history and
recerds of the accused shall be available to the Board of Rights only if the accused has
been found guilty of any charge wpon which the member was heard or tried by the
Board of Rights, and then only for the purpose of determining a proper penalty. At the
penalty stage, the Board may consider the entire departmental personnel history and
record of the accused which shall include, among other things, information concemning
personne! complaints against the accused that were sustained and information derived
from complaints against the accused that were not resolved, to the extent and in the
manner allowed by department policy except that the medical package of the accused
shall not be considered by the Board with regard to penalty unless such information is
relevani to a charge as to which there was a finding of guilty. In prescribing the penalty,
the Board shall look 1o the nature and gravity of the offense of which the member has
been found puiity and may at its discretion yeview the departmenta) personnel history
and record of the member. No jterm or entry in the record may be considered by the
Board except ffiithe presence of the member and only where the member has been given
a fair and reasnuble opportunity to explain any item or entry unless the member has
failed or refuséll to be presenl. Personne! records introduced et or considered by the
Board are confidential except for any document or informagion from a document that
was publicly dizclosed during the hearing,

{p) Implsition; Reduction of Penaity, Within ten days of delivery of a ceriified
copy of the debision of a Board Rights to the Chisf of Police, the Chief shall sither
~ uphold the recg"mmendation of the Board of Rights or may, at his or her discretion,
impose a penalty less severe than that ordered by the Board Rights, but may not impose
a greater penaffy. In the case of a demotion, suspension, demotion gad suspension, of
removal, the Chief shall cause a copy of the notice of the penalty to be served upon the
member and shall file a statement of this action with the Board of Police

Commissioners within five days, -

(9) Effective Datc of Penalty. A removal prescribed by the Board of Rights, o
by the Chief of Police if no hearing is had before n Board of Rights, shall relate L)
and be effective as of the date of the relief from duty without pay pending 1%,
before and decision by the Board; however, where a final decision has been made by
the Chief of Police prior to the end of the 30 day period referred to in subsection {b)(1),
the removal shall be effective immediately, When there has been no relief from_ duty,
the removel shall be effective upon service of the order.

The effestive date of any suspension and/or demotion prescribed by the Board of
Rights, ot by the Chief of Police if no hearing is had before a Board of Rights, shalt be
determined by policies adopted by the department; pravided, that in case of suspension
where there has been a temporary relief from duty, the 30 day period referred 10 in
subsection (b)(1) or any portion thereof in which the member received compensation
shall 101 be counted as part of the suspension. Nothing in this section shall preclude the
imposition of a suspension without pay when a final decision is mads prior to the end of
the 30 day period, Practices in effect on the effective date of the most recent
amendment o this section shall remain i effect until the adoption of any modification
to the policies,

(r) Calendar Days. Except as otherwise provided in this section, ali time periods,
including those of limitation, shall be calcnlated in calendar days, When the last day of
any such period falls on a weekend or City holiday, the period shal! extend 10 the next
business day.

(5) Not Guilty, In any case of a finding of Not Guilty of the accused afier a
hearing before a Board of Rights, the finding of Not Guilty shall be without prejudice to
the member,

(t} Rehearing, At any time within three years after the effective date of removal, .

the removed memmber may file & request with the Chief of Police to be reheard or to be
heard on the cause of the member's removal, together with a supporting affidavit setting
forth in clear and concise language the reasons ar grounds for a hearing or rehearing.
The Chief shall consider and make & decision- on the request and affidavit within 30
days afier filing. If the Chief determines that good reason or cause exists for 2 hearing
or rehearing, the Chief shall, withont unnecessary delay, cause 2 Board of Rights o be
constituted for the purpose of hearing and deciding upon the matter. The Board of
Rights shall, at the conclusion of the hearing, render and certify Hs findings
(independent of any previous findings by any other Board of Rights, ot any other caurt,
Board, or other {ribunal, or any investigation or report of or discretion exergised & e
Chief in such cases where no hearing was had bsfore a Board of Rights) bas ¥
upon the evidence presented al the hearing. The Board shall make and certd, uts
decision and order in writing and detiver a copy 1o the Chief, The Chief shall proceed in
the same manner as provided for above afier decision by.a Board of Righs,

(u} Modification of Penalty. Following the filing of the notice of penalty with
the Board of Police Commissioness as required in subsection {p), the Chief of Police
may correct a technical srror, or where there s  good cause shown, may reduce a
penaity, including restoration of a person following removal, "The .provisions of
subsection (w) shall nat apply to this subsection; howeves, the member shall receive full
compensation for any penaity or portion thereof already served which has been reduced
or nullified by the Chicf of Police. The Chief of Police shall file a copy of the modified
order or statement of his decision with the Board of Police Commissioners.

{v) Other Legal Rights. This section shall not be construed to affect any rights 2
member may have 1o assert other legal sights or remedieg in relation to his or her office
or position or to the compensation attached thereto, or to appeal to or be heard or fried
by sty court or other tribunal of competent jurisdiction. o

(w} Restoration to Duty. A member restored 1o duty after removal or iemporary
relief from duty, or whose suspension or demoation has been overturned in whole orin
part, shall be entitle to receive full compensation from the City as if the nullified penal
action had not been taken; except that such compensation shall not exceed one year's
salary unless otherwise required by law.

(x) Decisions Based on Evidence, Members of a Board of Rights are to make
decisions based solely on the evidence before them.

(y) Public Records. The order referred {o in subsection (d) and fhe notice of the
penalty referred to in subsection (p) are considered to be a public record at the time of
filing of such documents with the Board of Police Commissioners. The Chief of Police
or his or her designee shall be the custodian of public records referred to in this section.

{z) Effects of Amending This Section, This section shall ot apply to the.. . .

discipline of any member whe was relieved from duty or who appealed a demotion or
suspension or both to a Board of Rights prior o its effective date, Matiers arising aut of
such relief from duty, demotion or suspension shall be adfudicated in accordance with
applicable prior Charter provisions.

(May 2, 20013 >
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; ' LO?AN GELES POLICE DEPARTMEN?
: o BF# 25527
In the matter: )
_ ) ACENOWLEDGEMENT / RECEIPT OF COMPLAINT
1ARD ROMNEY, #30005 ) AND RELIEF FROM DUTY, PROPOSED REMOVAL,
SUSPENSION OR DEMOTION
SERVICE OF COMPLAINT

The service of the Complaint and Relief from Duty, Proposed Removal, Suspension, or Demetmn is hereby made by handmc
you a copy thereof.

DURING YOUR SUSPENSION :

+ You shall neither function as & police officer nor carry a loaded or concealed firearm (830.1 and 12025 P.C.);

¢ You shall not conduct yourself in a manner which might result in further disciplinary aciion;

+  You are required to respond to alf subpcenas properly served upon you; failure to appear could result in your bemg he!d [0): ;]
contempt of court citation, If you appear in court, you are entitled to received hour-for-hour adjusted time by adhering to the
procedures outlined in the current MOU;

+ You may engage in outside employment without obtaining a Permit for Outside Employment, F orm 1 YR

¢ You should notify the Los Angeles Police Credit Union, Los Angeles Police Relief Association, or-any other organization to which
you are obligated or committed through employment with this Department, of your suspension/relief from duty status, so that the
proper arrangements for payment can be made.

NOTE: Suspensjons of four days or less do not necessitate the relinquishment of an officer’s badge, gun and identification card.
Any exceptions require the approval of the Commanding Officer of Professional Standards Burean.

RIGHT OF THE ACCUSED

In cases of suspension, you havea right to file an application with the Chief of Police for a hearing before a Board of Rights. Should you fail
to apply for a hearing within the period prescribed below, you shall be deemed to have waived your right to such hearing,

i “hief of Police has temporarily relieved you from duty pending a hearing before a Board of Rights, and you thereafter fai} to appear
10 b..dct the members of said Board within the prescribed period, the Chief of Police may require 2 bearing to be held before a Board of
Rights selected by him (Section 1070 [i], City Charter).

During a Board of Rights, you have a right 1o appear in person at such hearing before and to present a defense to the charges against you, .
You have a right to be rcpresamad by a defense representative (at your expense), by private counsel, or both, if you so desire. You may
produce witnesses 1o testify'in your behalf, including character witnesses, and you may cross-examine witnesses testifying against you. -You
have the right to testify in your own defense. You have a right to be present when Board members examine your Department personal history
and records. You also have the right to have all swomn testimony at the hearing reported and transcribed by 2 hearing reporter, and you shall be
entitled to a copy thercof, free of charge, if the Department has previously had all or portion of the report transcribed. You are also entitled to a
certified copy of the transcripts upon payment of the fee for preparation of said wanseripts (Section 1070 [m], City Charter).

BOARD OF RIGHTS SELECTION / HEARING

1f the matter is to be heard by a Board of Rights, you must appear in person at the Advocate Seetmn. Internal Aflairs

Administrative Division, Room 385, 304 South Broadway, within five (5) calenday days from the date of personal service, or ten (10)
calendar days from the date of service by certified maii of the “Complaint and Relief From Duty, Proposed Removal,, Suspension, or
Demotion™” paper (Form 1.61}, and select the members who will constitute said Board, If the fifth day following the date of service falls on a
weekend or holiday, the period is extended to the next succeeding business day. For this purpose, holidays are those days designated as such
on the Departmental yearly Deployment Schedule on which the Office of the Chief of Police is closed. You will not be further reminded of
your responsibilities in this regard.

To ensure that Advocate Section personnel are available, you should {elephone (213} 485-4154 10 make an appointment,
These appoiniments are generally scheduled between 0830 — 1600 bours. You must bring a copy of the Complaint and Relief

From Duty, If«éoposed Removal,, Suspension, or Demotion with vou when you appear to select vour Board,

(f after a Boargis of Rights has been duly constituted, you, without reasonable excuse, fail, neglect, or refuse to appear befors said

3¢ for hearing at the time and place designated, the Chief of Police may, at his discretion, either direct the Board of Rights to proceed
L TR hearmg m your absence, or he may, without such hearing, impose such penalty of suspension or removal, as he deems fit an
woper, and Cal;lSB notice thereof to be served upon you (Section 1070 [I], City Charter)

{ﬂv% @' EE f"’- w-

g_-,g far ..,-."
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I HEREBY CERTIFY that I have been served a copy of the Complaint and Relief from Duty, Proposed Removal,, Suspension, or Demotion
(Form 1.61) containing the charge(s) against me, as well as the subsections of the Los Angeles City Charter, Section 1070, on the reverse
thereof; that I have read and do understand the rights and responsibilities enumerated hereon; and, by acknowledging recelpt of the Complasut
and Relief from Duty, Proposed Removal, Suspension, or Demotion, 1 do not waive any of the rights afforded me under the provisions of
Section 1070 aforementioned, ' :

CERTIFIED MAIL: 7004 1350 0003 5507 308 January 23, 2009

Signature of Accused ' Date of Service

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that | have served a copy of the above statemént upon RICHARD ROMNEY, #30005
at 0700 hrs, Januarv 23 L2009,

[ ] By handing a copy thereof personally at

[X] By forwarding a copy thereof by certified mail addressed at the last known address at L

ot Cirr

Member of the @ Angeles Police Department

o gy
SR Bk N

IR vk AT
arkast Syimen

Revised 01/07

p
I
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: ' ' ’ INTRADEPARTMENTAL CORRESPONDENCE

January 14, 2009

13.5
TO: Commanding Officer, Operations-South Bureau
FROM: Officer in Charge, Criminal Investigation Section-Central

- SUBJECT: CHANGE IN PERSONNEL COMPLAINT PENALTY, CF NO. 08-000809,
POLICE OFFICER I RICHARD ROMNEY, SERIAL NO. 300035,
SOUTHEAST AREA

This correspondence has been prepared to inform you of a decision by the Chief of Police to
change the penalty on a personnel complaint investigation involving a member of your
command. The Chief has determined that the complaint was proper]y classified as sustained, but
the penalty should be modified. :

The original findings and recommendations were reviewed by the Chief who directed the matter

be heard before a Board of Rights; Please ensure that the concerned employee is “re-Skellied” .
and allowed to respond. The Chief will review any Skelly reply before makmg a decision on

discipline. :

The complaint is in the process of being modified to accommodate the Chief’s direction, Should
you have any questions, you may contact me at (213) 473-3866.

ANDREW P, SIMON, Lieutenant
Officer in Charge, Criminal Investigation Section-Central
Internal Affairs Group

I Ty AL
BE LR

T o R
P S




Case 2:09-cv-03048-VBF -PLA Document 1 Filed 04/30/09 Page 39 of 47 Page ID #:39

‘ ® ORIGINA
- MENTCHOLAS & MONICHOL AG, Lo e s sewsek o ‘ -
Matthew S, McNicholas (SBN 190249)/Courtney C. McNicholas (SBN 130358) - D <
10866 Wilshire Blvd., Suite 1400 ﬂJE cOUR
Los Angeles, CA 50024 F ERIOR
receroneno: 310/474-1582 raxo: 310/475-7871 go SUF
| atrorney For memey: Plaintiff Richard Romney e &‘QGEL'
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES AN 0
sweetaooress: 111 N. Hill Street R —9 [
MAILING ADCRESS: L
eryanozie cone: Los Anpeles, CA 90012
sranch nage: Central District
CASE NAME: |
CW"- CASE COIY__%R SHEET Complex Case Designation € NUMBER:
Y | Unlimited Limited )
(Amoun? (Amount (] counter [ Joinder . B b 13‘ 1 11%32 ;
demanded demanded is Filed with first appearance by defendant " :
exceeds $25,000) $25,000 or less) (Cal. Rules of Couri, rule 3.402) DEAT:
fterns 1-6 below rmust be completed [see instructions on page 2),
1. Check one box below for the case type that bast describes this case:
Auto Tort Contract Provisionally Complex Clvil Litigation
Auto (22) [:l Breach of contractwarranty {06) {Cal Rufes of Court, rules 3.400-3.403)
Ej Uningured motorlst {46) l:] Rule 3.740 collscons (09) [j Anfitrust/Trade regulation {03)
Other PI/PD/WD {Personal Injury/Property l: Other collections {08) D ‘Construction defect (10)
Damage/Wrongfut Death) Tort L inserance coverage {18) [ Mass tort (40)
Asbestos (04} Ej Other contract (37} D Securities iitlgation (28)
Product lizbility (24) Real Property [_1 Environmentatroxic tort (30)
Medicat malpractice (45) {1 Eminent domain/inverse Insurance coverage claims arising from the
Other PYPDYWD (23) condemnation (14) above Usted provisionally complex case
Non-PI/PDIWD (Other) Tort [ wWrongfuf eviction (33) types (41) ‘
Business fortiunfair business practice (07) Other real property (26) Enforcement of Judgment
D Civil rights (08} Unlawful Detainer Ej Enforcement of judgment {20}
L] Defamation {13) Commergial (31) Miscellaneous Clvil Complalnt
l:} Fraud (18) D Residential (32) I:] RICO (27)
[ intetiectuai property (19) L1 orugs 38) Other omplaint (ot specitied abovs) (42)
L1 Protessional negligence (25) Judiciat Review Miscellaneous Givil Petition
LT oter non-pIPDWD tort {39 [_] Assetforteiture (95) Parinership and corporate goverrance (21)
Employment Petition re: arbitration award {11} {:] Other petition (nof specified above) (43)
Wrongful fermination (36} D Writ of mandate {02)
Other employment (15) [T other judicial review (39)

2. Thiscase | _lis [ £]isnot complex under rule 3.400 of the California Rules of Caurt, If the case Is complex, mark the
factors requiring exceptional judicial management:
al_] Large number of separately represented parties a. ] Large numbsr of witnesses
b. D Exiensive mofion practice raising difficult or novel e, [ Coordination with retated actions pending in one or more courts
issues that will be time-consuming to resoive in ather counties, states, or countties, or in a federal court :
. ] Substantial amount of documentary evidence £. [ substantial postjutigment judicial supervision / !

Remedies sought (check all that apply): 2./} monetary  1.[ V) nonmonstary; declaratory or injunctive relief  .{Jpunitive

Number of causes of action (specify):

Thiscase | |is js not  a olass action suit. X '
. [f there are any known related cases, file and serve a notice of related cagh. 015, ’

Date: April 9, 2009 / M "
TY OR ATTORNEY Fﬂm ‘
NOTICEZ

Matthew S. McNicholas

. B j ] (TYPE OR PRINT NAME)
o Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed

inder the Probate Code, Family Code, or Welfare and Institufions Code). (Cal. Rules of Court, rule 3.220,) Failure to file may rasult

1 sanctions. :

* ff:ile this cover sheet in addifion to arty cover sheet required by local court rule.

= {i.this case is complex under rule 3.400 et seq. of the California Rules of Court, you must seve a copy of this cover sheet on all
ghher parties to the action or proceeding.

s Unless this is a coflections case under rule 3.740 ar a complex case, this cover sheet will be used for statistical purposes onlly.
o A

o0 s

TSIGNATURE OF

s ge 1of2 !
Fo.?uh f"’ﬁ"&ﬁﬁi’afﬂ?’éﬁﬁ‘rﬁﬁ i;ho CIVIL CASE COVER S HE ET Cal. Rules of Coun, rules 2.30, 3.220, 2.400-3.403, 3.740;

Cal, Standards of Judicial Adminlsiration, std. 3.10 !
HE 0 [Rev, July 1, 2007] . www.oaurlinfo.ca.gov

i Amerizan LegalNe, Inc, i
wivi, Forms Workfow. com ‘
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® ®  ORIGINAL

N et —L "
SHORT TITLE: CASE NUMBER B C 4 ‘_i '_'3_3 L

Romney v. Bratton et al.

CIVIL CASE GOVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant to LASC Local Rule 2.0 in all new civil cass filings in the Los Angeles Superior Court.
ltem |. Check the types of hearing and fill in the estirmated length of hearing expected for this case:

JURY TRIAL? ves cLassacTion? Llves umiTep caser DYES TIME ESTIMATED FOR TRIAL 7-10¢  [7 HOURS; i DAYS
ftem i, Select the correct district and courthouse location (4 steps - If you checked “Limited Case”, skip to ltem lil, Pg. 4):
Step 1: After first completing the Civil Gase Cover Sheet Farm, find the main civil case cover shest heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected. |
Step 2: Check ane Superior Coutt type of action in Column B below which best describes the nature of this casa.

Step 3: In Column C, circle the reason for the court locaticn choice that applies to the type of action you have checked.
For any exception to the court location, see Los Angeles Superior Court Local Rule 2.0.

Apf)licable Reasons for Choosing Courthouse Location {see Column C below)

1. Class Actions must be filed in the County Caurthouse, Central District, 6. Location of property or permanently garaged vehicle.
2. May be filad in Central {Other county, or no Bodily Injury/Property Damage). 7. Localion where petiticner rasides.
3. Locatlon where cause of action arose. 8. Localion whergin defendant/respondent functions wholy.
4. Location whare bodily injury, death or damage accurred. 9. Location where ong or more of the g_am'es residge.
6. Location where perfermance reqguired or defendant resides. 10. Location of Labor Commigsioner Office,
Step 4: Fill in the information requested on page 4 in ltem Hi; complete ltern V. Sign the declaration.
A ) B C
Civil Case Cover Sheet | Type of Action ) Applicable Reasons -
v Catagory No. {Check only one) See Step 3 Above
(=]
l; Auto (22) [0 A7100 Motor Venicle - Peisonal Injury/Property Damaga/Mronglul Death 1,2.,4.
=
=1
< Uninsured Molorist (46} [l A7110 Personal Injury/Property Damage/Wrongful Death — Uninsured Motorist 1,2.,4.
: £} AG070 Asbestos Property Damage 2,
¥
zt Asbestos (04} [ A7221 Asbeslos - Personal Injury/Wrongiul Death 2
- O . .
g -
o .
g % Product Liabllity (24) [l a7260 Praduct Liabity (ot asbestas or toxic/enviranmental) t,2.,3.,4.,8
td . .__.
g E Medical Matpractice (45) AT210 Medical Malpractice - Physicians & Surgeons 1,2.4.
= g {1 A7240 Other Professional Health Care Malpractice 1.2,4.
c P g
7 E £l A7250 Premises Liability (2.9., slip and fal) 124
$e Peﬁgﬂ";f;n}uw [ A7280 Intentional Bodily Injury/Property DamageWrongful Death (e.9., e
5 E Properly Damage assault, vandalism, ete.) 1.2,4. :
g 8 Wrongful Death {0 A7270 intentional Infliction of Emotional Oistress 3 5
23) [0 A7220 Other Personal injury/Property Damage/Wrongful Death 1.2 4.
. — m‘?—'—'—_—_;
o s
E = Business Tort (07) 3 A8029  Other Gommerclal/Business Tort {not fraucibreach of contract) 1.,2,3.
= .C
o % -
1] "
5’; 2 Civil Rights (08) [ AS0D5  Civil Rights/Discrimination 1,2,3.
> -
& —
£E% Defamation (13) O A6010 Defamation {stander/ibel) : 1.2,3.
s g '1 A§013 Fraud cantract
£ E ] Fraud (16) O as raud (no contract) 1.2.3
& & <
g E
28
20 &
£1V 108 0304 {Rev. 03106) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0

?SC Approved AND STATEMENT OF LOCATION Page 1of4
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£

-
-2
g SHORT TITLE: GASE NUMBER
3 Romney v. Brattom et al.
>3
*
g é f % B C
i g:: féif wa'];l o Type of Action aApplicable Reasons
55 eot Category No, {Cheok only one) -See Step 3 Above
5
£g
8 Professional [ AB017 Legal Malpractice 1,2,3
SO Negligence |
23 25 {1 6050 Other Professional Malpractice (not medicaf or legal) 1.2, |
2 {25) (
g2 §
8 E Other (35) U1 AB025 Otner Mon-Parsonal Injury/Property Damage tort 2.3 |
25 . 3
S—
. === SIS e e
5 W"’“g‘“‘(gg;m'“a‘“’“ [0 ABO37 Wrongfu) Termination 1,2.3
E
3
= Qther E(Tg)loyment & 26024 Other Employment Complaint Case 1,2,3
LE [ A6109 Labor Commisslaner Appeals 10. :
N —— ;
—— e ———————— i ;
Breach of Contract/ {1 A6004 Breach of RentaliLease Coniract (not Unlawiy! Deteiner or wronghul eviction) 2., 5. g
W?gg)‘w {1 As008  ConfractWarranty Breach -Seller Plaintiff {no fraud/negligence} 2.8 [
{not insurance [0 AB019 Negligent Breach of ContractWarrandy {no fraud) !
1.2,5. .
g [ Ae028 Other Breach of ContractWarranty {not fraud or negltuence) 1.2.5 |
- 245,
s |
= .
3 g .
8 Colleciions [0 ago0z Collections Case-Selier Plaintif 2. 5.6
{09 £ As012  Other Promlssory Note/Collections Case 2 B
lnsurancﬁgnverage Tl A8015 Insurance Coverage (not complex) 1,2,86,8.
Other Cantract (0 A8008 Contractual Fraud 1.2, 3, 5.
&N [3 AsG31 Tortlous Interference 1,2, 3,5
[0 A6027 Other Contract Dispute{not breachfinsurance/fraud/negiigence} 1,2,3, 8
—— e r——
Eminent . "
Domaliinverse 3 A7300 Eminent Domain/Condemnation Number of parcels 2.
g‘ Condemnation {14}
a .
g W °"9E§"‘d‘°” [ A6023 Wrongful Eviction Case 2.6
o
d
1]
2 Other Real Property {1 As018 Merigage Foreclosure 2. 6.
(28) O A8032 Quist Tile 2 6
: {3 As080 Other Real Froperty (not eminent domain, landiarditenan, foreclosure)
2,6
o — —
= Unkawiis Detainer O
5 . . .
o Cammercial (31) AB021  Unlawiful Detalner-Commercial (not drugs or wrongful eviclion) 2,6
=]
=] Unlawiful Detaines . . " -
..g_ Residential (32) (1 A6020 Unlawiul Detainer-Residential {not drugs or wrongful eviction} 2. 6.
]
I Unlawtul Detainer. - I
= Drugs {38) [1 AB02Z Unlawful Detainer-Drugs 2,6
.g 9 Asset Forfeiture (05) {1 AB108 Asset Forfeiture Case 2., 6.
= [ TTONEATOT [ O 6115 Feiiton to CompelfConfim/vacate Arbltration 2.8,
@ |
s % -
a3 P
3
= -
GV 109 02-04 (Rev. 03/06) CiVIL CASE COVER SHEET ADDENDUM LASC, nifs 2.0
YASC Approved AND STATEMENT OF LOCATION Page 2 of 4
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mplex

Provisionally Co

Enforcement

Civij

M:‘scellaneous

Civi Petitions

Miscellaneous

Judicig) Review {Cont’y.)

Litigatian

of Judgmeny

Compiaints

Page ID #:42

SHORT Wir g
Romney v, Bratton et al,

B

Type of Action
{Check only one}

0 AB154 Writ - Administrative Mandamus
2 Asigp Wit - Mandam,s on Limitedt Coyry Case Mattay
(3 ap1s3 Wit - Other Limjteq Court Case Reyjgy,

Civil Cage Cover Shaet
Category No,

c
Applicable Reasong .
Seg Step 3 Abovg

Writ of Mandate

©2)

Other J“ggf’ Review Qther Wilt Aludicial Revieyy

Antitrustrtrg de

Regulation (03) Anlitrust/Trac Regulation

Construction Defect (1 4} Construcilon defact

Claims Jnvolving Mags . ,
Tort {40) Claims Invoving Mass Top

Securitieg Litigation 28 Securitios Litigation Cagq

Toxie TorUEnvfrnnmental

Insurance Coverage
Claims from Complex
Case (41 )]

Sister State Judgment
0 AS160 Abstract of Judgment

Peritian/Cerﬁﬁcate for Entry of Judgrment on Unpajg Tax
QOther Enforcamean; of Judgrnant Case

Other Complaings
{Not Specified Ahovg)

42)

Partnership Corporation
uvernance(21)

£ ag121 Civit Harassmen;
O AB123 Workpiare Harassment

£ Ag124 E(den’ﬂependeng Adult Abuse Cage -
S Election Contegt

I Ag11p Petfilon for Change of Nama

0 6170 Petition for Relief from L ate Claim Law
3 As100 Other Civit Petiio,

Other Politiang
{Not Specmed Abova)

(43)

Py

e,

3

- s
e iy .

ﬁcw 1090304 (Rev. g3/0g, OVER SH ENDUy LASC, rule 2.9

Eiasc Approved T OF LOCATfON Page 3 o5 4
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SHORY TITLE: : CASE NUMBER
Romney v. Bratton et al.

*

ftern Il. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item ik, Step 3 on Page 1, as the proper reasan for filing in the court location you selected.

REASOM: CHECK THE NUMSER UNDER COLUMN € ADDRESS!
150 ¥. los Angeles Street
WHICH APPLIES IN THIS CASE

01, O2. 113. (34. £Js. Os. O7. {18. 0. £1MO.

CITY: STATE: ZIP CODE:
Los Angeles CA 90012

itern V. Dedlaration of Assignment: | declare under penally of perjury under the faws of the State of California that the foregoing is
frue and correct and that the above-entitled matter is propery filed for assignment to the Stanley Most courthouse in the
Central District of the Los Angeles Superior Court (Code Clv. Proc., § 392 et seq., and LASC Local Rule 2.0,

subds. (b}, {c) and (d)).

Dated: April 9, 2009

(SIGNATURE OF ATTORNE V/FELING FARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

if filing 2 Complaint, a completed Surmmons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LASC Approved CIV 109 03-04 {Rev. 03/08).

Payment in full of the flling fee, unless fees have been waived.

& o oa W oN

Signed order appointing the Guardian ad Litem, JC form 982(a}{27), i the plaintiff or petitioner is a minor
under 18 years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

¢

L

S

8]
3]
4

H

£ CIV 109 03-04 (Rev, 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0

:?; LASC Approved AND STATEMENT OF LOCATION Page 4 of 4
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PROOF OFK SERVICE

I, SYLVIA MARTINEZ, declare as follows:

At the time of service | was over 18 years of age and not a party to this action. My business
address is 200 N. Main Street, 700 City Hall East, Los Angeles, CA 90012, which is in the County, City
and State where this mailing occurred.

On April 30, 2009, I served the document(s) described as:

DEFENDANTS CITY OF LOS ANGELES, CHIEF WILLIAM BRATTON,
COMMANDER STUART MAISLIN, CAPTAIN KELLY MULLDORFER, AND
SERGEANT KINARD MOFFATT’S NOTICE OF REMOVAL TO FEDERAL

COURT

on all interested parties in this action:

Courtney McNicholas

Matthew McNicholas
McNicholas & McNicholas, LLP
10866 Wilshire Blvd., Ste. 1400
Los Angeles, CA 900244338

I enclosed true copies of the documents(s) in a sealed envelope or package addressed to the
person(s) address(es) as above and:

By United States Mail.

[ 1 placed the envelope for collection and mailing, following our ordinary business practices. 1
am readily familiar with this business’s practice for collecting and processing correspendence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with postage '
fully prepaid. Iam aware that on motion of the party served, service is presumed invalid if the postal
cancellation date or postage meter date is more than one day after date of deposit for mailing affidavit.

[ ] deposited the sealed envelope with the United States Postal Service, with the postage fully
prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing 1s
true and correct.

Date: y/ép(%ﬁﬁ
Bytin g (M |

Narfe of Declarant _ Sigﬁﬁ@eﬁamnt \)

4

NOTICE OF REMOVAL TO FEDERAL COURT
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

1 (a) PLAINTIFFS (Check box if you are representing yourself [1)
RICHARD ROMNEY

{b) County of Residence of First Listed Plaintiff (Except in U.S. Plaintiff Cases):

County of Los Angeles

DEFENDANTS
CHIEF-WILLIAM BRATTON; CMDR STUART MAISLIN, CAPT- - -

KELLY MULLDOREER, SGT KINARD MOFFATT, CITY OF LOS
ANGELES, LAPD, and DOES 1 - XX3{, Inclusive

County of Residence of First Listed Defendant (In U.S, Plaintiff Cases Only):
County of Los Angeles

{c} Attomeys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same.)
McNicholas & McNicholas LLP
Matthew S. McNicholas
10866 Wilshire Blvd., Ste, 1400
Los Angeles, CA 90024-4338 (310) 474-1582

Attorneys (If Known)

Daniel Agnilera, Deputy City Attorney
Office of the City Attorney

700 City Hall East, 200 North Main Street
Los Angeles, CA 90012 (213) 978-8286

1. BASKS OF JURISDICTION (Piace an X in one box only.)

01 U.8. Govemment Plaintiff

12 1.8, Government Defendant

3 Federal Question (U.S.

Government Not a Party)

of Parties in Itern TII)

[0 4 Diversity (Indicate Citizenship

(Place an X in one box for plaintiff and one for defendant.)

Citizen of This State

Citizen of Another State

YII. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only

FTF DEF PTF DEF
O1 0O1 Incorporated or Principal Place [04 [O4
of Business in this State
32 0O2 Incorporated and Principal Place (05 (15
of Business in Another State
Citizen or Subject of a Foreign Country (03 [I3  Foreign Nation 06 DO6

IV¥. ORIGIN (Place an X in one box only.)

O 1 Original
Proceeding

Appellate Court

Reopened

Ei(z Removed from (13 Remanded from [14 Reinstated or [0 5 Transferred from another district {specify) [J 6 Multi-
Stase Court District

Litigation

7 Appeal to District
Judge from
Magistrate Judge

VY. REQUESTED IN COMPLAINT: " JURY DEMAND: Yes ONo {Check ‘Yes” only if demanded in comnplaint.}
CLASS ACTION under FR.CP, 23: [ ¥es [¥No

1 MONEY DEMANDED IN COMPLAINT: §

VI. CAUSE OF ACTION (Cite the U.8. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
-{1) Retaliation in Violation of Fair Labor Standards Act; (2) Injuniction

VII. NATURE OF SUIT (Place an X in one box only.)

oL TS T ORI > ‘ f

1 400 State Reappumonmcnt 1110 lnsurance 3 RG] Fau’ Labor Standards

0410 Antitrust 1120 Marine 310 Axrp]ane Y 3510 Motions o Act

[J 430 Banks and Banking [ 130 Miljer Act [1315 Airplane Product ]O 370 Other Fraud Vacate Sentence |0 720 Labor/Mgmt,

0 450 Commerce/ICC [1 140 Nepotiable Instrument Liability [1371 Truth in Lending Habeas Corpus Relations
Rates/ete. [ 150 Recovery of [1320 Assaulf, Libel & {0380 Other Personal [0 530 General [3730 Labor/Mgmt,

[1460 Deportation Overpayment & Slander Property Damage |[J 535 Death Penalty Reporting &

[1470 Racketeer Influenced Enforcement of [ 330 Fed. Employers” }[0 385 Property Damage (] 540 Mandamus/ Disclosure Act
and Corrupt Judgment Liability Product Liabili Other [1740 Railway Labor Act
Organizations 00151 Medicare Act (1340 Marine VARG re '%% 1550 Civil Rights [1 790 Other Labor

[1 480 Consumer Credit. [1152 Recovery of Defaulted |3 345 Marine Product I:l 422 Appeal 28 USC L1555 Prison Conditmn Litigation

0490 Cable/Sat TV Student Loan (Excl. Liability 158 i BEE YL ek Empl Ret. Inc.

[3 810 Selective Service " Veterans) £1350 Motor Vehicle O 423 Withdrawal 28

[ 850 Securities/Commodities |1 153 Recovery of £1355 Motor Vehicle (3]
/Exchange Overpayment of Product Liability Other Food & Copynghts

[J 875 Customer Challenge [2 Veteran's Benefits £1360 Other Personal g Drug {1830 Patent
USC 3410 [0 160 Stockholders’ Suits Injury o 442 Employment [0 625 Drug Related Trad

[J 890 Other Statutory Actions [[1 190 Other Contract 11362 Personal Injury- | 443 Housing/Acco- Seizure of ]

0O 891 Agricubtural Act (3 195 Contract Product Med Malpractice mmodations Property 21 USC [ 861 HIA (1395ff)

[ 892 Economic Stabilization Liability [1365 Personal Infury- 0 444 Weifare 381 [] 862 Black Lung (923)
Act ﬁ 196 Franckuse Product Liability (3 445 American with [0 630 Liguor Laws [J 863 DIWC/DIWW

{71893 Environmental Matters {&525 : @ Asbestos Personal Disabilities - (] 640 R.R. & Truck (405(g))

{1894 Energy Allocation Act {3 2!0 Land Condem:natxon Injury Product Employment (1650 Airline Regs [ 864 SSID Title XVI

{1 895 Freedom of Info. Act {3220 Foreclosure Liability 13446 American with {1660 Occupational | 86‘5 RSI (405(g))

11900 Appeal of Fee Determi- {[1230 Rent Lease & Ejectment Disabilities - Safety /Health  [FEEHIHERA SIS
nation Under Equal 0240 Toris to Land : Other 3690 Other [} 870 Taxes (U S. Plaintiff

. Access to Justice [1245 Tort Product Liabtlity O 440 Other Civil or Defendant)

[1 950 Constitutionality of 0290 AN Other Real Property Rights (1871 IRS-Third Party 26
State Statutes USC 7609

VHI(a) IDENTIC AL CASES: Has this action been previously filed and dismissed, remanded or closed? IF{NO £ Yes

If yes, , list case number(s):

FOR OFFICE USE ONLY: Case Number:

CV-71 (07/05) CIVIL COVER SHEET Page 1 of 2

" CV09-03048
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW.

VIII(b). RELATED CASES: Have any cases been previously filed that are related to the present case? [ No B’Yes
If yes, list case number(s): CV 06-00249 RSWL

Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) A, Arise from the same or closely related transactions, happenings, or events; or
[1B. Call for determination of the same or substantially related or similar questions of Jaw and fact; or
BX'C. For other reasons wonid entail substantial duplication of labor if heard by different judges; or
01 D. Involve the same pafent, trademark or copyright, and one of the factors identified above in a, b or c also is present,

IX. VENUE: List the Californin County, or State if other than Califomia, in which EACH named plaintiff resides (Use an additional sheet if necessary)
[J Check here if the U.S. government, its agencies or employees is a named plaintiff.
Los Angeles County

List the California County, or State if other than California, in which EACH named defendant resides. (Use an additional sheet if necessary).
1 Check bere if the U.S. government, its agencies or employees is a pamed defendant.
Los Angeles County

List the California County, or Stats if other than Celifornia, in which EACH claim arose. (Use an additional sheet if necessary)
Note: In land condemnation cases, use the location of the fract of jand involved.

Los Angeles County
1L 4L h
X. SIGNATURE OF ATTORNEY (OR PRO PER): Daniel Aguilera, Deputy City Attorney Date April __, 2009

Notice to Counsel/Parties: The CV-71 (15-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law, This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Ruje 3-1 is not
filed bt is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. {For more detailed instructions, see separate instructions
sheet.) :

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.8.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 G.8.C. 923}

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
: amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g})

863 DIWW All claims filed for widows or widowers inserance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))

864 SSID All claims for supplemental secuity income payments based upon disability filed under Title 16 of the Social
Security Act, as amended.

865 RSE All claims for retiremnent (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
u.s.C.{gh)
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PROOF OF SERVICE

I, SYLVIA MARTINEZ, declare as follows:

At the time of service I was over 18 years of age and not a party to this action. My business
address 1s 200 N. Main Street, 700 City Hall East, Los Angeles, CA 90012, which 1s in the County, City
and State where this mailing occurred.

On April 30, 2009, I served the document(s) described as:

CIVIL COYERSHEET

on all interested parties in this action:

Courtney McNicholas

Matthew McNicholas
MeNicholas & McNicholas, LLP
10866 Wilshire Blvd., Ste. 1400
Los Angeles, CA 90024-4338

I enclosed true copies of the documents(s) in a sealed envelope or package addressed to the
person(s) address(es) as above and:

By United States Mail.

| ] placed the envelope for collection and mailing, following our ordinary business practices. [
am readily familiar with this business’s practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with postage
fully prepaid. T am aware that on motion of the party served, service is presumed invalid if the postal.
cancellation date or postage meter date is more than one day after date of deposit for mailing affidavit.

[ ] deposited the sealed envelope with the United States Postal Service, with the postage fully ’
prepaid. _

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Date: %f /awiﬁq
S vin Mirtones

Nate of Declarant

DEFENDAN'];S’ NOTICE TO ADVERSE PARTIES OF REMOVAL TO FEDERAL COURT






