« ® AVOIDING EMPLOYMENTLAW
LIABILITY REALLY

> LEGAL OFFICERS SEGTION PRESENTATION
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‘ presenters

.. Jack Gollins, ﬁeneéa! cnunsel,_
. KI:SS:;:I:;:,:G“S nieis of Police

Joty Litchiord, Deputy Gity Attorney, Orianilo,
< Forida

Martin Mayer, General Counsel, California
= Police Chiefs Association

W Beverly Ginn, Legal Advisor, Tucson Police
Department
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N IACK SAYS:
. RECRUITMENT AND TESTING

‘ USE STANDARD, VALIDATED FORMS AND TESTS.

< ~ GET THEM APPROVEDBY YOUR STATE AGENGY
‘ WHENEVER POSSIBLE.

> W USE AN ASSESSMENT CENTER.
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N JACKSAYS:
n DISABILITY LEAVE
<

4

. LEAVE POLIGIES SHOULD HAVE UNION BUY-IN AND
‘ STATEAGENGY APPROVAL UFPOSSIBLE.
<

HAVE MATERNITY, REASONABLE ACGOMODATION
AND EMLA POLIGIES IN/PLAGE.

< : KNs'm,A‘:(,HM THE LAW REQUIRES BEFORE YOU
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N JACKSAYS:
. RETALIATION

. KNOW WHAT THE WHISTLEBLOWER

P

PROTEGTIONS ARE INYOURJURISDIGTION

WHEN AN EMPLOYEE DOES SOMETHINGTO
< WHIGH YOU HAVE ANEGATIVE REAGTION.
GOUNTTO ONE HUNDRED BEFORE YOU SPEAK
Ok ACT.




N JACKSAYS:
. SEXUAL HARASSMENT

. TRAIN EVERYONE

< . ADOPT AND'USE A SEXUAL HARASSMENT POLICY.

‘ INVOLVETHEUNION.
<

~ PRACTIGE MANAGEMENT BY WALKING AROUND
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N JODY SAYS:
> ‘ Fair Labor Standards Act

. Properiy classifyyouremployees
‘ - Review sergeants and/lieutenants
<

- ieview discipline policies

N ————
~ - Policyaloneis insufficient
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N JODY SAYS:
Ny FLSAcontinued]

it s v
‘ meet the salary hasis for exempt

~ employees.

- places empioyees on notice




N JODY SAYS:
‘ Due Process Isslies

. DISCIPLINE PROCESSES

< ‘ WHENEVER THERE IS A PROPERTY OR LIBERTY
~ INTEREST

p ‘ AN OUNGE OF PREVENTION...

.
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- MARTIN SAYS:
. Administrative investigations
<

.. Hﬂrlggll:;?:l:lzl:ﬁslla%‘oiﬂ flue process

< ‘ Meetingthe Just calse requirement
> ~ implementand use anearly warningsystem

Remember Brady v, Maryland when making
‘ disciplinarydecisions
<

.
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_ MARTIN SAYS:
~ Traiming obligations

i Deliberate indifierence

j

‘ Electronic and/or impact weanons




-\ BEUSAYS:
. APPLICATION/PROCESS

. MAKE SURE EAGH APPLIGANT SIGNS A RELEASE

P

AS PART OFTHE APPLICATION PROCESS.

MAKE SURE THE RELEASE PERMITS YOU'TO SHARE
< WHATYOU FIND WITH THE CURRENT
. EMPLOYER.

~
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-\ BEUSAYS:
N PERFORMANCE EVALUATIONS

. EITHER DON'T DO AN EVALUATION, OR'DO 1T

"

HONESTLY

ADD A SIGNATURE BLOCK THAT STATES THE
< EMPLOYEEIS 1) AWARE OF EEO AND
HARASSMENT POLIGIES AND GOMPLAINT
< PROGEDURES AND 2) HAS'NO CURRENT EEQ OR
. HARASSMENT GOMPLAINTS.

|




-\ BEUSAYS:
. TRAIN YOUR SUPERVISORS

. DO NOT ALLOW'APERSONTO WORIK;, EVEN A
SINGLE DAY, WITHOUT SUFFIGIENT TRAINING

> i T0:
REGOGNIZE EMPLOYMENT LAW
ISSUES AND KNOW WHENTO ASK

o
N FORHELP.
N



N BEUSAYS:
w ACTUALLY MANAGE YOUR PEOPLE
o

%

. CANANYONE INYOUR ORGANIZATION HONESTLY
SAY:
<

.

o = “OH HECK, EVERYONE KNEW THAT OFFICER SO
. AND'SOWOULD BE TROUBLEONE DAY.."
<

.
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<
. Antd the moralol the'storyis...
<.

.

+ Whenan employee threatens to “make a
federal case outit”

<

They probably can




