UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF NEW YORK

SALI MATA SANFO and CHARLES RYANS, as

co-Adm nistrators of the Estate of JURY TRI AL DENMANDED
QUSMANE ZONGO, on her own behal f, and on COVPLAI NT

behal f of his infant children, FATOW

ZONGO and FADI LATOU ZONGO, and SALI MATA Civil Action No.
SANFO | ndi vi dual | y,

Pl aintiffs,
- agai nst -
THE A TY OF NEW YORK, PCLI CE OFFI CER BRYAN
CONROY and JCHN DOES and JANE DCES,
POLI CE OFFI CERS WHO VWERE | NVOLVED I N THE
| NCl DENT LEADI NG TO DECEDENT' S DEATH

Def endant s.

Plaintiffs, conplaining of the defendants, by their attorneys
RUBENSTEIN & RYNECKI, ESQS. and M CHAEL HARDY, ESQ, wupon
i nformati on and belief, allege as follows:

1. That at all tines hereinafter nentioned, plaintiffs
bring this suit for a violation of decedent’s civil rights under 42
U S.C A sections 1981, 1983, 1985, 1986 and 1988 and within the
United States Constitution and the [aws of the State of New York
and this court has jurisdiction of this action pursuant to 28
U S.C A 1331 and 1343.

2. The amount of damages in controversy is in excess of
SEVENTY- FI VE THOUSAND DOLLARS ($75, 000. 00), exclusive of interest
and costs.

3. Venueislaidwthinthe United States District Court
for the Southern District of New York in that the incident arose in
t he Southern District of New York.

4. Plaintiffs demand a trial by jury on each and every



one of the clainms pled herein.

AS AND FOR A FIRST CAUSE OF ACTION FOR ASSAULT
AND BATTERY ON BEHALF OF OUSMANE ZONGO

5. That at the time of his death on May 22, 2003, and at
all times hereinafter nmentioned, decedent OQUSMANE ZONGO, who |ived
at 225 West 136'" Street, New York, New York, was married to
plaintiff Co-Adm nistratrix SALI AMATA SANFO, who resi ded i n Burki na
Faso.

6. That prior to the commencenent of this action,
SALI MATA SANFO and CHARLES RYANS wer e appoi nted adm nistratrix of
t he goods, chattels, and credits of the decedent OUSMANE ZONGO by
Order of the the Honorable Renee R Roth, Surrogate of New York
County.

7. That in bringing this action against the above-naned
defendants, plaintiffs continue to act in their representative
capacity on behalf of the Estate of OUSMANE ZONGO, and SALI MATA
SANFO acts on behal f of her individual capacity and as the parent
and natural guardian of her infant children, FATOW ZONGO and
FADI LATOU ZONGO as wel | .

8. (a)That the defendant THE CTY OF NEW YORK
(hereinafter “CITY"), at all tinmes hereinafter nentioned was a
muni ci pal corporation duly organi zed and exi sting by virtue of the
|l aws of the State of New York.

(b) That prior hereto on August 11, 2003, and within
the time prescribed by law, a sworn Notice of O aimstating, anong
other things, the tine when and place where the injuries and

damages were sustained, together with plaintiff's demands for



adj ust rent or paynent thereof, and that thereafter the CITY OF NEW
YORK refused or neglected for nore than (30) days and up to the
commencenent of this action to make any adjustnment or paynent
t hereof, and that thereafter, and within provided by law, this
action was commenced.

(c) That on OCctober 17, 2003, pursuant to the
Ceneral Municipal Law a Statutory 50-H hearing was hel d.

(D) That this matter is being commenced within one
year and ninety days fromthe date cause of action accrued.

9. That the defendant, CITY, its agents, servants and/ or
enpl oyees operated, mai ntai ned, and control |l ed a police force known
as the NEW YORK CI TY PCLI CE DEPARTMENT, including all the police
of ficers enpl oyed thereby.

10. That at all tinmes hereinafter nmentioned, defendant,
BRYAN CONROY and JOHN DCES and JANE DCES, POLI CE OFFI CERS WHO WERE
| NVOLVED | N THE | NCI DENT LEADI NG TO DECEDENT’ S DEATH wer e enpl oyed
by the defendant CITY' s Police Departnent.

11. That at all times hereinafter nentioned at
approximately 4:00 P.M on May 22, 2003 at a storage facility in
Chel sea | ocated at 615 West 27'" Street, County, City and State of
New Yor k, def endant BRYAN CONROY was assigned to assist in a police
raid to bust a counterfeit CD ring, was guardi ng evidence on the
third floor of said facility and was acting within the course and
scope of his enploynment with the Police Departnent of defendant
CITy.

12. That at all tinmes hereinafter nentioned at

approximately 4:00 P.M on May 22, 2003 at a storage facility in



Chel sea |l ocated at 615 West 27'" Street, County, City and State of
New York, additional officers referred to as JOHN DOES and JANE
DOES, POLI CE OFFI CERS WHO WERE | NVOLVED | N THE | NCI DENT LEADI NG TO
DECEDENT’ S DEATH wer e acting in concert with defendant BRYAN CONROY
in a police raid to bust a counterfeit CD ring at said facility,
and were acting within the course and scope of their enploynent
with the Police Departnent of defendant CITY.

13. That at all tinmes hereinafter nentioned, decedent
OUSMANE ZONGO, was lawfully on the aforenmenti oned prem ses.

14. That on May 22, 2003, at approximately 4:00 P.M, the
decedent was confronted by defendant BRYAN CONROY; and w t hout
reason or provocation, was caused to be shot four tinmes, resulting
i n deat h.

15. At the aforenentioned tine and place, decedent,
OUSMANE ZONGO, was shot nunerous tines by Defendant, OFFI CER BRYAN
CONROY, while acting as agent, servant and/or enployee of the
Def endant, CITY.

16. The af orenenti oned shooti ng was perfornmed know ngly,
intentionally and wilfully.

17. That the police officer who commtted the
af orenenti oned shooting upon the decedent, QOUSMANE ZONGO, was
acting within the scope of his enploynent with the Defendant, CITY.

18. That the shooting of the plaintiff was wthout
pr obabl e cause.

19. By reason of said assault and battery decedent,
OUSMANE ZONGO, was caused to suffer severe physical injuries and

pain and suffering resulting in death, including pre-death pain and



suffering; enotional and psychol ogi cal distress and horror.

20. By reason of the foregoing, the Plaintiffs, demands
j udgnment agai nst the defendants, CITY OF NEW YORK, OFFI CER BRYAN
CONROY and JOHN DCES and JANE DCES- pol i ce personnel whose nanes are
not yet known or identified, in a sumexceeding the jurisdictional
limts of all the |lower courts.

AS AND FOR A SECOND CAUSE OF ACTION FOR
INJURIES SUSTAINED BY OUSMANE ZONGO -Sec. 1983 of 42 U.S.C.

21. The plaintiffs repeats and reall eges each and every
al l egation set forth above nunbered "1" through "20" inclusive
with the sane force and effect as if nore fully set forth at | ength
her ei n.

22. That at all tinmes hereinafter mentioned, defendant
BRYAN CONROY engaged in the actions and conduct alleged herein in
his official capacity as a New York City police officer and under
the color and authority of State |aw, regulation, ordinance,
custom and usage.

23. That such actions served to deprive the decedent
OUSMANE ZONGO of the rights and privileges of the United States
Constitution, the Fourteenth Anmendnment of the U S. Constitution and
Sec. 1983 of 42 U.S.C. In particular, he was deprived of his right
to due process of law, of his right to happiness, to liberty, to be
free from physical injury and the unwarranted use of physical
force, and ultimately to the nost fundanmental right - his right to
life.

24. The defendant CITY has as a matter of policy and

practice and with deliberate indifference failed to adequately



train, supervise, discipline, sanction or otherwise direct it’s
police officers, including the officers at the scene in this case,
regardi ng the protection of the constitutional rights of citizens -
and nore inportantly - failed to tear down the *“Blue Wall of
Silence” so as to force the disclosure of these constitutional
abuses and to take corrective neasures.

25. Such policy, practice and deliberate indifference
has been described in excruciating detail in the wvarious
I nvestigations and conm ssions into the Police Departnment. It has
served to encourage and sanction the police officers’ unlawf ul
conduct described above, and was a proximte cause of the
vi ol ati ons of decedent QUSMANE ZONGO S rights on the afternoon of
May 22, 2003.

26. By reason of the foregoing, the Plaintiffs, demands
judgnent agai nst the defendants, CITY OF NEW YORK, OFFI CER BRYAN
CONROY and JOHN DOES and JANE DOES- pol i ce personnel whose nanes are
not yet known or identified, in a sumexceeding the jurisdictiona
limts of all the |lower courts.

AS AND FOR A THI RD CAUSE OF ACTI ON FOR
PERSONAL | NJURI ES SUSTAI NED BY OUSMANE ZONGO - NEG.I GENCE

27. The plaintiffs repeats and real |l eges each and every
al l egation set forth above nunbered "1" through "26" inclusive
with the same force and effect as if nore fully set forth at I ength
her ei n.

28. That said incident and the injuries resulting
therefrom were caused solely by the negligence, carel essness, and

reckl essness of defendants CITY, through its agents, servants



enpl oyees and the police officers invol ved, def endant BRYAN CONROY,
and defendants JOHN DCES and JANE DCES, PCLI CE OFFI CERS WHO WERE
| NVOLVED | N THE | NCI DENT LEADI NG TO DECEDENT’ S DEATH, both directly
and vi cariously.

Such negligence consisted of: Inproperly and carel essly
initiating a confrontation with decedent OUSMANE ZONGO whi ch was
W t hout probabl e cause and unwarranted under all the circunstances
and in violation of the restrictions and commonly accepted
practices of the New York Cty Police Departnent; in inproperly
engagi ng in the use and di scharge of a firearm in shooting 5 shots
and striking the decedent 4 tinmes; in inproperly, carelessly, and
reckl essly using physical force in connection with the unwarranted
confrontation in violation of the restrictions and comonly
accepted practices of the New York City Police Departnment; in
failing to adequately and tinmely i nvestigate the shooting, and said
incident was further caused by the systemc failures of the
protocols utilized in simlar raids by the defendants; in falsely
claimng that decedent OQUSMANE ZONGO was reaching for CONROY' s gun
in order to cover-up said shooting; in failing to create and
enforce guidelines and rules of the New York City Police Departnent
governing the conduct of officers while utilizing their firearns;
infailing to adequately investigate the shooting, participatingin
an attenpt to cover-up said incident, and creating the condition
whi ch gave rise to the shooting.

29. The defendants, its agents, servants and/ or enpl oyees
wer e negligent, reckless and careless in assaulting, battering and

shooting the plaintiff, OUSMANE ZONGO.



30. As the result of said negligence, the decedent,
OUSMANE ZONGO, was caused to suffer severe physical injuries and
pain and suffering resulting in death, including pre-death pain and
suffering; enotional and psychol ogi cal distress and horror.

31. By reason of the foregoing, the plaintiffs were
damaged i n an anount exceeding the jurisdictional limts of all the
| ower Courts.

AS AND FOR A FOURTH CAUSE OF ACTION FOR INJURIES
SUSTAINED BY OUSMANE ZONGO- NEGLIGENT HIRING AND RETENTION

32. The plaintiff OUSMANE ZONGO repeats and real |l eges
each and every allegation set forth above nunmbered "1" through
"31" inclusive with the sane force and effect as if nore fully
set forth at | ength herein.

33. Defendants did not exercise reasonable care and
diligence in the sel ection, engagenent, enploynment and training of
its agents, servants, and enployees and were negligent in the
hiring, training and retention of defendants, OFFI CER BRYAN CONROY
and JOHN DCES and JANE DCES, POLI CE OFFI CERS WHO VWERE | NVOLVED I N
THE |1 NCl DENT LEADI NG TO DECEDENT' S DEATH who shot the decedent
OQUSMANE ZONGO.

34. That the Defendant, CITY had prior know edge of the
I nappropriate, unlawful, and inproper conduct of the defendants,
OFFI CER BRYAN CONROY and JOHN DOES and JANE DOES, POLI CE OFFI CERS
WHO VERE | NVOLVED | N THE | NCI DENT LEADI NG TO DECEDENT’ S DEATH, and
continued to enploy themand all owed themto be in contact with the
public at |arge.

35. By reason of the foregoing, the plaintiffs was

damaged i n an amount exceeding the jurisdictional limts of all the



| ower Courts.

AS AND FOR A FIFTH CAUSE OF ACTION FOR PUNITIVE
DAMAGES RESULTING FROM THE DEATH OF OUSMANE ZONGO

36. The plaintiff OUSMANE ZONGO repeats and reall eges
each and every all egation set forth above nunbered "1" through " 35"
inclusive with the same force and effect as if nore fully set forth
at |l ength herein.

37. The actions of the defendants herein above all eged,
were malicious, willful and grossly negligent.

38. The defendants authorized, permtted and ratified
t he unl awf ul and negligent acts of defendants, its agents, servants
and/ or enpl oyees, herein above all eged.

39. By reason of the foregoing, the plaintiffs
demand punitive damages in an anount exceeding the jurisdictional
limts of all the |lower Courts.

AS AND FOR A SIXTH CAUSE OF ACTION ON BEHALF OF
SALIMATA SANFO -1OSS OF SERVICES

40. The plaintiffs repeats and reall eges each and every
all egation set forth above nunbered "1" through "40" inclusive
with the same force and effect as if nore fully set forth at | ength
her ei n.

41. At all times hereinafter nentioned, Plaintiff
SALI MATA SANFO was the wife of decedent OUSMANE ZONGO, who was
financially supported, was rai sing decedent’ s children, and enj oyed
the services, society, and conpani onship prior to this occurrence.

42. As a result of the defendant’s negligence,

defendant’s assault and battery, defendant’s negligent hiring and



retention, and defendant’s violation of the decedent’s
constitutional rights, SALI MATA SANFO has been deprived of the
servi ces, society and support of her husband - forever!

43. By reason of the foregoing, the plaintiffs were
damaged i n an amount exceeding the jurisdictional limts of all the
| ower Courts.

AS AND FOR A SEVENTH CAUSE OF ACTION ON BEHALF OF
SALIMATA SANFO FOR FATOW ZONGO -LOSS OF GUIDANCE

44. The plaintiffs repeats and reall eges each and every
all egation set forth above nunbered "1" through "43" inclusive
with the sane force and effect as if nore fully set forth at | ength
her ei n.

45. At all tinmes hereinafter nentioned, Plaintiff FATOWV
ZONGO was the infant child of decedent OUSMANE ZONGO, who was
supported, mai ntenance parental nurture and care, and t he physi cal,
nmoral and intellectual training and guidance prior to this
occurrence.

46. As a result of the defendant’s negligence,
defendant’ s assault and battery, defendant’s negligent hiring and
retention, and defendant’s violation of the decedent’s
constitutional rights, FATOWN ZONGO has been deprived of the
support, nmaintenance, parental nurture and care, the physical
noral and intellectual training and guidance of his father -
forever!

47. By reason of the foregoing, the plaintiffs were
darmaged i n an amount exceeding the jurisdictional limts of all the

| ower Courts.



AS AND FOR A EIGHTH CAUSE OF ACTION ON BEHALF OF
SALIMATA SANFO FOR FADILATOU ZONGO -LOSS OF GUIDANCE

48. The plaintiffs repeats and reall eges each and every
all egation set forth above nunbered "1" through "47" inclusive
with the sane force and effect as if nore fully set forth at | ength
her ei n.

49. At all tinmes hereinafter nentioned, Plaintiff
FADI LATOU ZONGO was t he infant child of decedent OQUSMANE ZONGO, who
was supported, nmaintenance parental nurture and care, and the
physical, noral and intellectual training and guidance prior to
this occurrence.

50. As a result of the defendant’s negligence,
defendant’s assault and battery, defendant’s negligent hiring and
retention, and defendant’s violation of the decedent’s
constitutional rights, FADILATOU ZONGO has been deprived of
support, nmaintenance, parental nurture and care, the physical
noral and intellectual training and guidance of her father -
forever!

51. By reason of the foregoing, the plaintiffs were
damaged i n an anount exceeding the jurisdictional limts of all the
| ower Courts.

AS AND FOR A TENTH CAUSE OF ACTION ON BEHALF OF
THE CO-ADMINSTRATORS OF THE ESTATE - WRONGFUL DEATH

52. The plaintiffs repeats and real |l eges each and every
al l egation set forth above nunmbered "1" through "51" inclusive
with the same force and effect as if nore fully set forth at I ength

her ei n.



53. That on May 22, 2003, OUSMANE ZONGO di ed at the age
of 43 as a result of the defendant’s negligence, defendant’s
assault and battery, defendant’s negligent hiring and retention,
and defendant’s viol ation of the decedent’s constitutional rights.

54. Prior to the tinme of OQUSMANE ZONGO S death, he was
sel f-enployed as an arts craftsman, and sold his art in order to
support his famly and nei ghbors in Burkina Faso.

55. Decedent OUSMANE ZONGO was survived by his wfe and
two chil dren who, by reason of the actions of the defendants herein
al | eged, have been deprived of the decedent’s involvenent in their
lives as described herein.

56. As aresult of the foregoing, the plaintiffs becane
responsi ble for the expenses of decedent’s funeral and they have
suffered pecuniary loss as a result thereof.

57. By reason of the foregoing, the plaintiffs were
damaged i n an anount exceeding the jurisdictional limts of all the
| ower Courts.

WHEREFORE, plaintiffs, SALI MATA SANFO and CHARLES RYANS,
as co-Adm nistrators of the Estate of OUSMANE ZONGO, on her own
behal f, and on behalf of his infant children, FATOW ZONGO and
FADI LATOU ZONGO, and SALI MATA SANFO I ndi vi dual | y, demands j udgnent
agai nst the defendants in an anount exceeding the jurisdictional
l[imts of all | ower Courts on the First Cause of Action; plaintiffs
SALI MATA SANFO and CHARLES RYANS, as co-Administrators of the
Estate of OUSMANE ZONGO, on her own behal f, and on behalf of his
infant children, FATOW ZONGO and FADI LATOU ZONGO, and SALI MATA

SANFO | ndi vi dual | y, denmands judgnent agai nst the defendants in an



anount exceeding the jurisdictional |imts of all lower Courts on
t he Second Cause of Action; plaintiffs SALI MATA SANFO and CHARLES
RYANS, as co-Adm nistrators of the Estate of OQUSMANE ZONGO, on her
own behal f, and on behalf of his infant children, FATOW ZONGO and
FADI LATOU ZONGO, and SALI MATA SANFO I ndi vi dual Iy, demands j udgnent
agai nst the defendants in an anobunt exceeding the jurisdictional
limts of all |ower Courts on the Third Cause of Action; plaintiffs
SALI MATA SANFO and CHARLES RYANS, as co-Admnistrators of the
Estate of OUSMANE ZONGO, on her own behal f, and on behalf of his
infant children, FATOW ZONGO and FADI LATOU ZONGO, and SALI MATA
SANFO | ndi vi dual | y, demands judgnent agai nst the defendants in an
anount exceeding the jurisdictional imts of all lower Courts on
the Fourth Cause of Action; plaintiffs SALI MATA SANFO and CHARLES
RYANS, as co-Administrators of the Estate of OUSMANE ZONGO, on her
own behal f, and on behalf of his infant children, FATOWN ZONGO and
FADI LATOU ZONGO, and SALI MATA SANFO | ndi vi dual |y, demands j udgnent
agai nst the defendants in an anount exceeding the jurisdictional
limts of all lower Courts on the Fifth Cause of Action; plaintiffs
SALI MATA SANFO and CHARLES RYANS, as co-Admnistrators of the
Estate of OUSMANE ZONGO, on her own behal f, and on behalf of his
i nfant children, FATOW ZONGO and FADI LATOU ZONGO, and SALI MATA
SANFO 1 ndi vi dual | y demands judgnent agai nst the defendants in an
anmount exceeding the jurisdictional limts of all |ower Courts on
the Sixth Cause of Action; plaintiffs SALI MATA SANFO and CHARLES
RYANS, as co-Adm nistrators of the Estate of OUSMANE ZONGO, on her
own behal f, and on behalf of his infant children, FATOWN ZONGO and
FADI LATOU ZONGO, and SALI MATA SANFO I ndi vi dual | y, denmands j udgnment



agai nst the defendants in an anount exceeding the jurisdictional
l[imts of all lower Courts on the Seventh Cause of action;
plaintiffs SALI MATA SANFO and CHARLES RYANS, as co-Adm nistrators
of the Estate of OUSMANE ZONGO, on her own behal f, and on behal f of
his infant children, FATOWNZONGO and FADI LATOU ZONGO, and SALI MATA
SANFO | ndi vi dual | y, denmands judgnent agai nst the defendants in an
anount exceeding the jurisdictional Ilimts of all |lower Courts on
the Eighth Cause of action; plaintiffs SALI MATA SANFO and CHARLES
RYANS, as co-Adm nistrators of the Estate of OUSMANE ZONGO, on her
own behal f, and on behalf of his infant children, FATOW ZONGO and
FADI LATOU ZONGO, and SALI MATA SANFO I ndi vi dual I y, demands j udgnent
agai nst the defendants in an anount exceeding the jurisdictional
limts of all lower Courts on the Ninth Cause of action, together
with attorneys' fees, and the costs and disbursenents of this
action.

DATED: Brookl yn, New York
March 3, 2003

Yours, etc.,

BY: SANFORD A. RUBENSTEI N( SR4488)
RUBENSTEI N & RYNECKI

Attorneys for Plaintiffs

16 Court Street Suite 1717

Br ookl yn, New York 11241

(718) 522-1020

M CHAEL HARDY (MH4324)
Law of fice of M CHAEL HARDY ESQ
Attorneys for Plaintiffs

1674 Broadway 7'" Fl oor

New Yor k, New York 10019

(212) 262- 0900



